Ohio Department of Medicaid

HEIGHTENED SCRUTINY EVIDENCE PACKAGE
Setting Information
Provider’s Name

DayBreak Adult Day Services and Nutrition Services

Location of the Setting
Shelby County

Type of Setting
Adult Day Center

Number of Individuals Served at the Setting
15

Waiver Services Being Provided at the Setting
Adult Day Service

Heightened Scrutiny Prong
✔

Prong 1: Setting is in a publicly or privately operated facility that provides inpatient institutional treatment.

Prong 2: Setting is in a building on the grounds of, or adjacent to, a public institution.
Prong 3: Setting has the effect of isolating individuals from the broader community.

Recommendation

As required by 42 CFR 441.301 (c) (5), the State of Ohio submits this request for heightened scrutiny review for
the setting identified above. The State has compiled evidence that the setting is integrated and supports full
access of individuals to the greater community, is selected by the individual from among disability and nondisability-specific settings, ensures individual rights, and promotes individual initiative, autonomy, choice, and
independence.

Section One

On Site Visit Observation
Date(s) Conducted
December 20, 2016

State Agency that Conducted the On-Site Visit
Ohio Department of Aging

Description of the Setting
ADS and Nutrition Services of Shelby County DBA DayBreak Adult Day Services and Nutrition Services (hereafter ADC or setting) is owned and
under the direction of the Shelby County Board of Commissioners Office in the city of Sydney, Ohio. The setting is on the grounds of a public
institution and co-located with a nursing facility (NF). The ADC had a census of 15 waiver individuals when state staff conducted their onsite
observational review. Individuals attending the setting through the PASSPORT waiver attend one to five times a week from four to eight hours at
a time depending on their individual care plan. During the remainder of the week and weekends, they participate in other activities outside the
ADC and reside in the community with friends and family. Because the individuals are living in the community, they control their own finances
and the setting has no control in the management of finances. (441.301(4)(i): Opportunity to control their own personal resources).
The setting is a two-story building and is visible from Fair Road, the county road where the setting is located. There is an exterior sign identifying
the ADC from the road and is less than two miles from a convenience store and about four miles to downtown Sydney and local businesses.
There are several residences located next to the county property and across the street. Individuals living in private residences have the same
experience as the ADC individuals attending the setting: they must drive at least four miles to get to major retail stores, restaurants, and
entertainment. (441.301(c)(4)(i) Proximity to the community).
The ADC entrance is located off a long driveway, which is entered from Fair Road. The setting is in a rural area about 1.5 miles from I-75 in
Western Ohio. The setting itself is not visible from the street; however, there are additional signs for both the ADC and the NF when
approaching the building. Additionally, there are several signs with directional arrows along a long driveway directing visitors to the ADC. The
ADC is in the lower level and at the back of the same building as the NF and has a separate entrance. Upon entering the ADC, there is office
space to the left and to the right. (CMS Guidance: Home and Community-based Setting Requirements, June 26, 2015 Evidence there is a
meaningful distinction between the facility and community-based setting: separate entrances).
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Once past the office space there is a large room with a full kitchen to the right with dining space furnished with tables and chairs. To
the left of the dining space is another open area with tables, chairs, sofas and room dividers to facilitate more than one activity being
scheduled at the same time. Past the activity area, there are rooms for individuals to receive personal care or rest. There are also
restrooms in the same area. At the back of the ADC there is an exit door, which leads to a small area with an elevator. There is also
an activity area past the elevator with exercise equipment and an emergency exit. (441.301(c)(4)(vi)(E) Accessible)
To access the NF from the ADC, a visitor would have to either exit out of the main entrance of the ADC and walk or drive to the front
of the NF, or exit out of the back of the ADC and access the elevator to the first floor of the building.
At the time of the state observational review, the setting was going through a rebranding to further differentiate themselves from
the Fairhaven NF. The setting provides meals and snacks to individuals attending the ADC. There is a menu posted on the bulletin
board for individuals to view., Sometimes meals are prepared in the kitchen as a group activity, with individuals choosing the day and
the meal. Snacks are available by request and during snack time. They also have snack bingo, where individuals can win snacks and
take them home. If an attendee misses a meal, a request may be made for a snack or for a tray to be prepared and provided to the
individual. There is food insecurity for some of individuals, and as a result, staff often send extra food home with individuals.
( 441.301(4)(vi)(C) Access to food at any time).
During the site visit, state staff had the opportunity to observe individual staff at the ADC. State staff observed individuals
participating in two different group activities and a couple socializing in the kitchen area. ADC staff were familiar with everyone’s
needs, personalities, and behaviors and they adjusted conversations and interaction accordingly. (441.301(c)(4)(iv) Optimizes, but
does not regiment, individual initiative, autonomy, and independence in making life choices, including but not limited to, daily
activities, physical environment, and with whom to interact).
Individuals attending the setting have their own personal interests, which the setting accommodates in a variety of ways with an
assortment of activities during the week: exercises, easy listening music, card games, ball toss, Family Feud WII, outdoor walks and
social time, trips to the library, and shopping trips to different stores. During the time the Shelby County Fair is running, individuals
have the option of attending with the ADC. They also have outings to local parks and the US Air Force Museum. Individuals have the
autonomy to participate or sit out of an activity at the setting or in the community. (441.301(4)(vi)(C) Control schedule, activities,
and access to food at any time; 441.301(4)(iv) and (v) Evidence that people participate regularly outside the facility)
The setting provides daily transportation for individuals to and from the setting, as well as twice monthly shopping trips. The setting
also plans at least one offsite activity each month. Individual’s may access transportation through family and friends providing
transportation as well as public transportation through Shelby Public Transit. A few individuals can drive themselves to and from the
ADS. Staff assist in arranging transportation for those having to leave for appointments or other engagements, as necessary.
(441.301(c)(4)(i) & 42 & 441.301(c)(4)(vi)(C). Proximity to and availability of transportation).
Individuals have the freedom to leave the setting during the day to attend appointments, activities with family or friends and then
return or come back the next day. There were no key codes, locks or alarms on the doors at the time of the observational review.
(441.301(c)(4)(iv) Optimizes, but does not regiment, individual initiative, autonomy, and independence in making life choices,
including but not limited to, daily activities, physical environment, and with whom to interact; 441.301(c)(4)(iv) and (v) People
participate in activities with others without disabilities/paid staff).
ADC staff are separate from NF staff. ADC staff receive specific training in several areas depending on staff and position, annually.
Some of the topics are Breaking the Chain of Infection, Customer Service Strategies, Hand Hygiene, HIPAA/HITECH: What All
Employees Need to Know, Understanding Dementia and a Review of the ADS Personnel Policy and Procedure Manual. If a shift on
the ADC side needs to be covered, a NF employee may assist, if necessary. They are trained in the topics above, as well as others.
Additionally, the director of the ADC provides social work support to the NF. ( CMS Guidance: Home and Community-based Setting
Requirements, June 26, 2015 Evidence there is a meaningful distinction between the facility and community-based setting: Distinct
staffing; 441.301(c)(4)(iv) and (v) Staff training regarding supporting chosen activities).
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Section Two

Community Integration Observations and Input from Individuals, Family Members/Guardians, and Staff
Three individuals were interviewed without the presence of administrative staff. The questions are a set of
standard questions used in a conversational tone with individuals to ensure they are at ease during the
interviews. The experiences of the individuals were unique to each one’s needs. One individual at the end of
the interview, indicated she was happy with the setting. Two others indicated they attended the setting for
socialization. All like the staff and confirmed they had privacy when needed. All individuals indicated they
felt comfortable talking to staff at the setting, asking for a different meal if they did not like what was served,
and could have visitors. They like the activities in and outside the setting. One individual stated she
participates in the activities she liked, when she is at the setting. She went onto confirm there are offsite
activities twice a month. Additionally, she discussed her home life and expressed she needed assistance with
transportation during her time in the community. She stated the staff were helping her with setting up
non-medical transportation. Another individual stated staff helped him get rid of bedbugs at his home, along
with assisting him in getting his cellphone straightened out. He mentioned every year he gives the prayer at
the annual Christmas Dinner at the ADC. He also stated he sets his personal care up to meet his schedule, so
there are times when he receives care at the setting and other times at home. He transports himself to the
setting and mentioned one of the volunteers at the setting invited him to the men’s group at his church,
which the individual now attends on a regular basis. He agreed he enjoys the ADC and is bored at home on
the days he does not attend. (441.301(c)(4)(iii) Right to privacy, Dignity and freedom from coercion and
restraint; 441.301(c)(4)(iv) and (v) Evidence that people participate regularly outside the facility; 441.301(4)
(vi)(C) Control schedule, activities, and access to food at any time).
Three employees were also interviewed without the presence of administrative staff. Staff indicated some
individuals attending the setting would be isolated from the greater community if they did not have the
ability to attend the setting due to the rural nature of the county. They also stated there were some
individuals attending who were very active in the community, but liked the ADC for socialization. One staff
person mentioned individuals had their confidence boosted from attending the ADC and seemed to be more
comfortable communicating to others, during outings and other activities outside the ADC, such as church.
All staff indicated individuals could use the telephones or have private conversations in the administrative
offices. Staff reported individuals leave the setting regularly, whether on their own, with friends, family, or
for a scheduled outing. Staff confirmed most individuals enjoy the community integration. Staff confirmed
individuals have the flexibility to receive services and supports during the time and place of their choosing.
In addition to individuals being able to request a snack at any time, if an individual missed a meal, they could
request cereal or a sandwich from staff. They can also a request a food tray to be brought to them from the
NF. Lastly, they can review the menu during an earlier session and bring their lunch, if they choose. A staff
person mentioned individuals will plan a meal each month and fix it themselves at the ADC. The staff
indicated food insecurity is an issue in their county, so they ensure individuals have food at home when they
leave the ADC, especially on the weekends. To ensure individuals are not embarrassed by needing assistance
with lack of food, they play snack bingo, so individuals win their food they take home with them. Staff
mentioned, if individuals wish, they can access the NF barber and beauty shop. (441.301(c)(4)(iv) Optimizes,
but does not regiment, individual initiative, autonomy, and independence in making life choices, including
but not limited to, daily activities, physical environment, and with whom to interact; 441.301(c)(4)(iii) Right
to privacy, Dignity and freedom from coercion and restraint; 441.301(c)(4)(i): Interactions with community
settings; 441.301(c)(4)(iv) and (v) People participate in activities with others without disabilities/paid staff;
441.301(c)(4)(v) Individuals had a choice in selecting their non-residential service providers).
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Section Three

Additional Evidence
The following evidence has been compiled that demonstrates the setting is integrated in and supports full
access of individuals receiving HCBS into the greater community.
The state has considered all of the following to demonstrate the setting is integrated and supports full access
of individuals receiving Home and Community Based Services into the greater community:
• Accidents and Incident Investigating and Recording Policy
• Activity Calendar
• Admissions policy
• Client belongings Policy
• Client Bill of Rights
• Client Complaint and Suggestion Information and Policy
• Client Surveys
• CMS Post Certification Revisit Report
• Floor Plan
• Grievance policy
• Hair Services
• HIPAA Policy • Individual Interviews
• Medical Acknowledgement form
• Medication Regimen policy
• Menu
• Mission Statement
• Organization Chart
• Personnel Policies and Orientation Checklist
• Photos
• Residential Handbook
• Residential Rights
• RN Availability policy
• Satellite Map
• Staff Interviews
• Staffing Schedule
• Staff Training

Public Comment Letters Content Summary
The state received two letters during the comment period. One letter was from a consumer advocacy group
and one was from a provider association.
The letter from the provider association supported the states methods and results. The consumer advocacy
group commented on the HCBS characteristics the providers had. The consumer advocacy group described
the community characteristics present and remarked this provider was represented as the most integrated
into the community of any of the settings in public comment.
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Section Four

Public Comments Summary
Public Comment Period
June 15, 2018 - July 15, 2018
Summary of Public Comments Received

Letters of support, which have been added to the evidence packet for this provider.
The State posted this Heightened Scrutiny evidence package at
http://www.medicaid.ohio.gov/RESOURCES/PublicNotices/HeightenedScrutinyPackages.aspx.
The formal public comment period was held from June 15th through July 15th, 2018. During this time, the
State received two submission(s).
A non-electronic copy of the Heightened Scrutiny Package was made available by (855) 926-0994.
Comments were received through midnight of the comment period end date using one of the following
options:
E-mail: HCBSRemediation@age.ohio.gov
Written comments sent to:
Attn: Heightened Scrutiny Package
Ohio Department of Aging, 1st Floor
Attn: Division for Community Living
246 North High Street
Columbus, Ohio 43215
FAX: (614) 466-9812 (please include Attn: Heightened Scrutiny Packages in the subject line)
Calling toll-free to leave a voice mail message at: 1 (855) 926-0994
Courier or in-person submission to: Attn: Department of Aging, 246 North High Street, Columbus, OH 43215
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Summary of the State’s Response to the Public Comment Received
The letters received during public comment and the states on-site observations have provided examples of
how this setting supports individuals' choice to participate in activities or go into the community. The
consumer advocacy group described numerous examples of this settings work from the state's review and
how it has differentiated itself from the NF, to include individuals in decisions, giving individuals the ability to
make choices and have autonomy, and individuals have no barriers to come and go as they please.
Individuals who attend this setting are leading groups at the setting and have participated in the community
as a result of their affiliations with individuals who have volunteered at the setting. The individuals who
attend the setting have a supportive atmosphere and are encouraged to maintain their autonomy to make
choices for how the live in the community. All of the areas commented on, are either a remediation point or
the state has determined the individuals are integrated into the community, in addition to they are living in
the community on their own, with family or friends. The adult day center is providing service to ensure the
individuals are able to continue living in the community where they are fully integrated. Providers were
made aware of remediation at the exit interview and again in remediation letters. The state is monitoring
the providers to ensure remediation in each setting is accomplished.
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