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INTERAGENCY AGREEMENT 

BETWEEN 
THE OHIO DEPARTMENT OF JOB AND FAMILY SERVICES 

.. AND 
THE OHIO DEPARTMENT OF ALCOHOL AND DRUG ADDICTION SERVICES 

I. PURPOSE 

This Agreement is entered into by the Ohio Department of Job and Family Services (hereinafter "ODJFS") and the Ohio 
Department of Alcohol and Drug Addiction Services (hereinafter 'ODADAS") To establish a sub-recipient relationship 
between the departments with regard to providing access to behavioral health services for Medicaid eligible clients by: 

.A. Providing access to alcohol and drug addiction services (AOD) services; : 

8. Developing strategies for managing the Medicaid behavio'ral health services, including responsibility that may 
transfer to ODADAS; 

C. .. Establishing and maintaining an eligibility verification system which will be part of a claims and encounter 
reporting system for managing alcohol and other drug treatment services; and 

D. Authorizing the transfer of federal funds from ODJFS to ODADAS. 

This Agreement is applicable to those services covered by the Medicaid program as set forth in Title XIX of the Social 
Security Act and includes the Medicaid expansion as set forth in Title XXI of the Social Security Act. Eligible Medicaid 
consumers include OWF-related, ABD and AFC placement populations as well as Healthy Start consumers inc!uding 
:hose uninsured chiidrer, covered under the federal Chiidren's Heai:h insurance Program (CHIP). 

.a 

ABD Aged, Birnd and Dlsabied is one of the eligible popuiaticns for Medicaid. 

ADCDS The ODADAS Aicohol!Drug Ciient Data System. 

AFC - -  Foster care iecipients ?!aced in out-of-home placement arrangements. 

AOD Trea:ment Setvices Are the foiiowing services provided for the assessment and treatment of persons who 
abuse aicohoi and other orugs 

Ambulatory defoxification as defined in OAC 3733:2-1-08(X) 
Assessment as defined in OAC 3793:Z-138(K) 
Case Management as defined in OAC 37932-1-08(M) 
Crisis Intervention as defined in OAC 37932-168(L) 
Group Counseiing as defined in OAC 37932-7-08(0) 
Individual Counseling as defined in OAC 3793:Z-l48iN) 
Intensive Outpatient as defined in OAC 3793:2-1-08(Q) 
Laboratory Urinaiysis as defined in OAC 3793:Z-148(R) 
MedicaliSomatic as defined in OAC 3793:Z-1-08(S) 
Me?hadone Adninistration as defined in OAC 37932-I-OS(Tj 

A!cohol ~ i 6 . i ~  Addicrion and hlenta! Heal!! Sewices (ADAMHS) Boards and Alcohai and 
Drug Addiction Serdices (ADAS) Boards which have contracts with OOADAS for :he 
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CHIP 

CMS 

FFP 

FFS 

HIC 

HIPAA 

Healthy Start 

I S N  

MACSIS 

The Children's Health Insurance Program (Federal Grant #CFDA 93.767) as set f o ~ ,  in 
Title XXI Section 2102(b)(3XD) of the Social Security Act 

The Center for Medicare and Medicaid Services. Formerly the Federal Health Care 
Financing Administration. 

Federal Financial Participation 

This refers to those physical health care providers in the ODJFS Medicaid fee-for-service 
system. 

Health Insurance Corporation 

Health lnsurance Portability and Accountability Act 

One of the ADC-related federal categories used to identify Medicaid eligibility 

Intrastate Transfer Voucher 

The Multi-Agency Community Skrvices Information System which serves as the 
electronic claims and encounter reporting system 

MCP Managed Care Plan 

MEM Medicaid Eligibility Manual 

Medicaid The health insurance program as set forth in TitJe XIX of the Social Security Act (Federal 
Grant #CFDA 93.778) 

MMIS Medicaid Management Information System 

0 AC e Onto Admintstrative Code 
* 

ODADAS Ohio Department of Alcohol and Drug Addiction Serrices 

ODJFS Ohio Department of Job and Family Services 

ODMH Ohlo Department of Mental Heal* 

OMB Office of Management and Budget 

ORC Ohio Revised Code 

OWF Ohio 'Works Fiist program 

1 Recc~ntze DOADAS-certdied AOD treaiment programs as Medicard provfders 

2. Seve as the final arbiter of Medicaid provider agreemen: disputes by conducting administrative heaiings 
in accordar,ce with Chapier 119 of !he Ohio Revised Code when an ODAGAS-certified A 0 0  ifeatmen? 
prograni is denied an ACD Medicaid agreement or whet? a cornmuniPj Medicaid contj.ac: is terminated by 
ine ADAMHIADAS Board rc; which the communi?.f AOD treatment program has appiled or entered inti? an 
agreement. 

3. Prcc~lgaie ac'riris:ra!,ve ~~1e.s and Mc?dica!d state pis?? amendmenis D :iealn:eni §ewice:-i,t !,-, 
provided b:i BDADAS-cec.ified AOD trea:ment programs. TN NO. APPR('\IAL BAE 2 / 8 t tll ; 

SUPERSEDES 
...a 
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4 Notify ODADAS of providers who have been terminated as Medicaid providers for Fraud and abuse. 

5. Share, as part of its utilization review activities, Medicaid information with ODADAS for the purpose of 
identifying persons with alcohol and other drug related problems and evaluating the treatments patterns 
of persons with the disease of alcohol and drug addictions who receive Medicaid services. Information 
shard concerning Medicaid consumers will be limited to the following: 

a. Medical Assistance Identification Numbers; 

b. Consumer Names and Addresses; 

c. Medical Services Provided; 

d. Medical Data, including Diagnoses and Past History of Disease and Disability; and 

e. Agency Evaluation of Personal Information. 

B. Fiscal Related 

I .  Operate the MMIS claims system to adjudicate community AOD treatment service claims submitted by 
ODADAS. 

2. Transfer FFP for appropriately adjudicated AOD service claims. The transfer of FFP under this provision 
is not subject to the interest provisions of the ORC Section i26.12. 

3. File in Ohio Administrative Code those services which are reimbursable covered services and obtain 
ODJFS approval through the Medicaid state plan. 

4. ODJFS may suspend payment of claims upon thirty (30) days notice if it reasonable believes ODADAS 
and/or the ADAMijIADAS Boards are not in material compliance with the requirements of this Agreement 
or with state or federal laws or mies which govern the Medicaid program. 

4, - 

5. Recognize the cos:s of doing A-433 audits at tine A05 treairnent program level whgn the costs are 
allowable in the development of A 0 0  program rates. 

6. Notify CIDADAS timely of receipt of any notification from the federal government regarding deferral or 
disallowance of any claim made for Medicaid services. ODJFS shall coordinate tne state's response with 
ODADAS regarding any such notifications within ihe tine limits prescribed by the notice. 

7 .  Upon receipt of any notice of a disailowance or deferrai under 45 CFR, Part 201, Subpart B, of claim, 
including any penalties assessed for Medicaid services furnished pursuant to this Agreement. ODJFS will 
reduce by an amount equal to the amount disallowed or deferred, payments made in response to 
ODADAS monthiy invoices until such time as the full amount is recovered. 

8. Cooperate with CDADAS in preparing appeals of adveise federa! audit exceptions, when ODJFS 
cnnsilers an appeal is warranted, if subse~uently ODJFS' of CDADAS' position is upheld on appeal, 
funtis withheid !ram deferral or audit exceptions wilt be restcred to ODADAS upon availability of FFF. 

C Ma~ag.ni; Eehav~ora! healtn Care 

I .  Work wi:h ODADAS to assist in its development of strategies for managing, promoting and assuring 
access to Medicaid behavioral heaith services throughout the state, including responsibility that ODJFS 
may transfer lo ODADAS upon ChlS approval. 

2. Prcvrde staff assistacce a& information to ODADAS to assist in its establishment of an eii~ibitiry 
vei~fica:!on system w i c k  l ~ i i i  be pait of a claims and enccun:ei repcnios system (MACSISj for managi,:gili ! j 
:he% berav!oral >ea:?h care se~iices. 1:; No. kpp ROYAL DF;TE 3 u t !o - 

SUPERSEDES 
Tlti Na 9 'W 0 EFFECilVE DATE: 
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D. General 

1. Determine eligibility of Medkaid 
and federal law. regulations and 

.', 
2. Wcfk with OOADAS to provide nacessary ation and technkal assis 

for CXADAS to propariy discharge i ts  responsibnii under Artide Pd of this 

3. Monitor ODADAS performance under this Agreement and compliance wi(h applicable state and fedmi 
laws, rules and regulations. 

4. Review the State Auditor's A-133 audit to ensure that ODADAS is properly Performing sub-recipient 
(subcontractor) monitoring and conducting corrective action follow-up. 

5. Act as the single state agency for Ohio's Medicaid program. 

6. Be responsibie for receiving, replying to and arranging compliance with any audit by the appropriate state 
or federai auditor directly related to the provisions of this Agreement. 

7. L'iork with HMOs and FFS providers to ensus that behavioral health and physical health care is 
coordinated with Mental Health. Alcohol Drug Addiction and klentai Health. Alcohol and Drug Addiction 
Services Boards and other stakeholders. 

E. The ODJFS Agreement Manager is Katie Stevenson. 

1'4. RESPONSIBILITIES OF ODADAS 

A. Program Related 

1. Promulgate the rules recarding standards of participation for A 0 0  treatment programs. 

2 .  Assure that community AOD treatment programs which provide services under this Agreement are 
certified by ODADAS in accordance with OAC Chapter 5101:3-30 and ORC 3793.06-3793.11. 
Certification and documentation activity shall be performed in accordance with 42 CFR 440.13(d) and 42 

d 
CFR 431.61C{f). 

3. &sir?$ that 00ADAS-certified providers have ike right to appeal adverse decisions and that timely review 
de:ermi~aiions by OOADAS are made by OOADAS regarding appeals bj community' A00 treatment 
programs in icstances of action by the ADAMWADAS Board or goup of Boards to deny or terminate 
cornrnurity A00  Medicaid agreements. ODACAS must issue its de:erminations on appeal by A 5 0  
treatment programs within forty-five (45) days of receiving an appeal request. If ODADAS determines 
inat an agreement should be awarded or not terminated, ODADAS will require the Board to award or 
continue the agreement. If the Board refuses to award or continue the contract, ODADAS and/or th 
program may forward the appeal to OOJFS. If ODADAS affirms the denial or termination, it will forwar 3 
tire appeal to OOJFS to hoid an adminiskative hearing on the matter. OOADAS shall assure that AOD 
treaiment programs do not experience unnecessary delays in receiving decisions or! Medicaid 
asreements from ADAMWADAS Boards. An AODbeatment program which has submitted all iniOrmati0n 
to maxe a decision on a Medicaid agreement may appeal a delay as it would an adverse determination. 

4. Asscre that iundarneritai Medicaid requirements inctuding, but not limited .do, !hose enumerated beto-J are 
stipuia:ed arb adhered lo in Medjcaid agreements between ODADAS and ADAMWADAS Boards, and 
beP~eer; ADAMHIADAS Boards and community A 3 5  treatment programs. 

a 0DAC)A.S ace ADAMHIADAS Boards musi adhere to tke provisicn of 42 CFii 431.51 'Free 
Cnogce of Provideis-. This means that any community ,400 treatment program certified by 
00A3AS that meets ihe informalion system reporting and financia! docume9ta:icn requirements 
es!aSi!shed by ODAOAS must he awa?ded an agreement by :he ADAMH~ADAS Board. 
A-'bi:;onai!y, art ADAMiiIADAS Board is not permitted to deny an agreemeni to an 0DADAS- 
ceciiied A 0 6  treatment program on the basis of :he county in which the prqfam is locate. 
fdd::!ccaliy, a Medicaid consumer cannot be denied from obtaining sewices under (his 

% 
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Agreement. The Boards shall pay claims to any ODADAS-certified AOD treatment provider with 
which the Board has a Medicaid agteement for any consumer regardless of county of residence. 

b. Ne~ther ODADAS nor any ADAMHIADAS Board is permitted to take any action to limit the 
amount, duration, or scope of services provided under this Agreement except to the extctnt such 
limits are established in the Medicaid state plan or in administrative ~ l e s  promulgated by ODJFS. 

5. Provide for disctosure of survey information as required in 42 CFR 431.1 15 

6. Establish guidelines governing the manner in which ADAMHIADAS Boards and community AOD 
treatment programs which provide community AOD treatment services covered under this Agreement in 
order to ensure compliance with the provisions of this Agreement and all the requirements of federal or 
state law or rules governing the Medicaid program. Such mandatory guidelines may be implemented 
through Medicaid agreements between ODADAS and ADAMHIADAS Boards, and between 
ADAMHIADAS Boards and community AOD treatment programs. 

7. Permit community AOD treatment programs to subcontract for the provision of services herein. Those 
subcontractorslcontractors who are not currently Medicaid provihrs must not have been terminated from 
the Medicaid program for suspected or proven abuse or fraud. 

8. All subcontractors are subject to the terms of this Agreement and the AOD treatment program shall be 
fully responsible for the performance of any subcontractor. An ADAMHIADAS Board may not require a 
qualified AOD treatment program who seeks a direct Medicaid agreement with the ADAMWADAS Board 
to subcontract in lieu of a direct Medicaid agreement. 

9. Assure that the ODADAS Medicaid standard form contract and ODJFS Provider Agreement arached 
herein are used by local Boards and are not subject to alteration or amendment in any way. 

10. Review, upon written request by ODJFS or its designee. Medicaid information and advise ODJFS or its 
designee regarding treatment patterns of persons with alcohol and other drug related problems and the 
cost and/or expenditures for such treatment patterns. The confidentiality requirements set forth in Article 
Vi, Section F of this Agreement must be followed. e A . . 

8. Fiscal Related 

I .  
p3 

Process ciaims submitted y participating ODADAS-certified Medicaid c rdance 
with federal regulations and MMlS requtrements. I/ 

2. Submi: a mackice readable tape to ODJFS in a data processabie format and submit this iape at the same 
time any other tape is submitted by ODADAS to ODJFS for Titie XIX processing. 

3. Submit a!! ciaims within 365 days from the date of service to be considered an allowable ciaim. Any claim 
submitted with a service date of 365 days or older will be rejectd as a noo-reimbursable service, unless 
the provisions of OAC Rule 510::3-7-193 Paragraph (GI apply. Claims submitied under this Agreement 
are not sribjec: to the interest provisions of ORC Section 126.12. 

4 Asswe AOAhZtiiADAS Boards make paymen: in full for Medicaid claims submittei: prior Lo ciainins FF?. 

5 .  Assure cost r$concilia!ion of reimbursed sewice costs is performed in accordance with OAC 5?01:3-30- 
04. Maintain si%cient detail at each AOD treatment program to document payments and justify an audit 
trail to Sne discrete unit of sewice and its unit price. ODADAS and each AOD treatment program must 
maintain necessary records to substantiate any claims made, 

6 Ensure that the reconeiiiatlcn methods for non-Medicaid semices do not limit, directly or indirec!!~, 
payments :o A 3 0  treatment p:ograms for Medicaid service. 

7 Esiabiisr: a ~rospec?iv rate fcr each type of Medicaid covered service ard  S;li :ne rate per person Per 
aa:e of sexce T;? s:, 
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ODADAS may bill for the admin'istrative costs incurred in the adminisfntion of WCSIS if 
fdlowing conditions are met- 

a. Only direct costs can be claimed for full-time employees andlor for costs claimed under con* 

b. Prior federaf approval is obtained for indirect costs claimed under the con- induding data 
processing expenses associated with the processing of claims submitted for participating mental 
health and alcohol and other drug addiction programs in accordance with federal regulations and 
MMIS requirements; and 

c. Sufficient documentation must be submitted to ODJFS with the billing to jus t i i  the amount. 

Submit invoice via I S N ,  or a form specified by ODJFS, for administrative Costs incurred in the 
administration of this program, if the following conditions are met: 

a. Only direct costs can be claimed for full-time employees or contract employees one hundred 
percent (100%) of whose contract time is spent on Medicaid activities; 

b. Prior federal approval is obtained for indirect costs claimed under this contract including data 
processing expenses associated with the processing of claims submitted for participating AOD 
programs in accordance with federal regulations and MMIS requirements; 

c. Sufficient documentation must be submitted to ODJFS to justify the amount; 

d. Administrative costs will be reimbursed at the prevailing FFP rate: and 

e. The Office of Management and Budget Circular A-87 will be used for determining reasonable 
costs. 

Assure that audit exceptions are responded to in the manner enumerated below: 

a. ODADAS shall provide to ODJFS any information which is necessary to respond to any audit 
exception; and 

b. ODADAS shall pay to ODJFS the full amount c i  any liability against Title XIX from the federai 
government resuiting from such adverse audit exception generated by provisions of this contract, 
except when it has been established :ha: the loss of the FFP was caused by ODJFS. 

Accept any reduction pursuant to 45 CFR Part 201, Subpait 9. Funds will be withheld as outlined in 
Aflicie Vi. Section J of this Agreement. 

Assure that no fee is charged by ODADAS or the ADAMHIADAS Boards to !he A 0 5  programs for arry 
cost assocfated with transferring of funds, contract~ng or admrnrstratrve fees. 

Assure !hat no capitation-like payment arrangemenl between ADAMHIADAS Boards and providers is 
appiied to Medicaid funds. Additionally, assure that no payment arrangements between ADAMHlADAS 
Boards and iZQD treatment programs appiicabte to non-Medicaid seriices function in any manner, 
direc:ly or indirectly, to put Medicaid expenses or revenues at risk or to otherwise limit cocsumers' access 
to or use of Medicaid services or to !hi: payments to AOD agencies for such seriices. 

Assure :ha: sewices claimed for reimbursement under awj other federai program canno: be charged to 
Title XIX. This exclusion does not apply to persons eligible for Medicare crossover. A community AOD 
trea!merri ;iiogram or subcontractor will no: be reimbursed by OOJFS for services reimbursed by 
ODADAS urder provisions of this Agreement. 

Subm~! on a quafteriy basis a two-yea: estimate of ODADAS anticipated expenditures. Six:y (60) days 
pr!or to !'Re $:aft of a quafief, ODADAS mils: sire ODJFS a monthly estimate for that quarter and a 
Quarteiiy es:irnale for the next seven qilaiters. Failure to submit the two-year prgjection orr a c;uarteriy 
basis ~ ~ t i l  result in reimbursemenr being withke!d fcr that quart.er. The report mud be sen: to ODJJFS. 
Ofice of :be Budge:. 30 East Eroad Street. 30'" Floor, Coiumbus, Ohio 4 

APPROVKL DATE .. 
TN No, ?qfloii, EFFEGPIiiE BATE 



C. Managing Behavioal Health S & i  , 

I .  Develop strategies for managing, promoting and assuring access to Medicaid A 0 0  treatment s- 
thmughait the state, &eluding respansibililies that OafFS may transfer to ODADAS. Strategies may ' 
indude, but are not limited to, Vte implement-n of an RFP vendor stdedim process or the d w e l o p m ~ t  
of alternative payment slntchrres. 

2. In conjunction with ODMH, establish MACSIS, a claims and e m n t e r  reporting system including 
Medicaid eligibility verification which supports the management of service responsibility @ansferred to 
both departments. 

3. Jointly, with ODJFS, establish a procedure for identifying duplicate service delivery between AOD 
treatment programs and HlCs and between AOD programs and providers paid directly by ODJFS. 
Additionally, AOD treatment providers shall not bill both ODAOAS and ODJFS for a single service event. 
ODADAS agrees that billing for the same person on the same day to both ODADAS and ODJFS is not 
aiiowabie. 

. . 
D. General Responsibilities . . 

1. Take any action necessay not expressly prohibited by state or federal law or regulations to assure 
compliance with the requirements of this Medicaid Agreement, the Medicaid state plan. ODJFS 
administrative rules and federal Medicaid regulations. 

2. Perform monitoring of its recipients and conduct corrective follow-up as necessary 

3. Carry out the responsibilities specified in this Interagency Agreement as a sub-recipient. 

4. Assure the maintenance of records in accordance with federal regulations. ODADAS shall also assure 
the maintenance of records necessary to fully disclose the extent and nature of AOD services provided by 
ail panicipating AOD programs for a period of six years after reimbursement for services. If an audit has 
been s:aited, the records shaii be retained until the audit is completed and ail exceptions are resolved. 
CGADAS shail assure !hat all records are avaiiabie upon @quest from ODJFS, the Slate Auditor, CMS, 
and/or any duly authorized representative for audit purposes. Such records shail include, but not be 
limited to: 

a. Ccnsumer information; 

b Descript;on of discrete serdice components, Medicaid and non-kledicaid, and source of payment: 

c Identtfication of the service site; and 

d Dates of serv~ce for each discrete service component oy consumer 

5 .  Work with the Mental Heaiih, Aicohoi and Drug Addiction and Mental Health, and Atcohoi Drug Addiction 
Serdices Boards 15 ensure flat behaviorai health and physical healtn care and seivice delivery is 
coordinated with HklOs. FFS physical health care providers and other stakeholders. 

6. Inform providers eiigibie for Medicaid participation pursuant to OAC ru!e 5107 :3-30-01, to CoUpeiate with 
i l C s  or similar ectities which enter into contracts with ODJFS to provide medical care on a risk basis to 
eiigibie consumers participating in Ohio's Medical Assistance programs as set forth in OAC Chapter 
5701 :3-36. The scope of that cooperation shall include, but not be limited to, those matters pertaining to: 

G" ij~JEbLg 
APPROVAL DATE 

i 
u Record aeeplng a?d ie3ortinS SUPERSEDES 

TZJ Qa 49 '0 \O EFFECTIVE DATE ' 03  
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e. A 0 0  assessment and treatment of pregnant Medicaid consumers refer& by HICs, as 
by ORC Section 51 1 I .017, and submittal of data required by ODADAS on a rncnthly basis for 
sharing with ODJFS; and 

" 
f. Other act ivi i  including, but not limited to, those identified in 42 CFR 434; Chapter 5101:3-26 of 

the OAC; and the W k  Conb-act between ODJFS and the HIC or similar entity as set fwth h OAC 
5101:3-26. ODADAS shag notify providers contracting with rocd Boards to partidpate in 
evaluations and audits authorized by ODJFS, CMS, the Comptroller General of the United States, 
the State Auditor or their duly auttxKized representatives relative to emluating the quality, 
appropriateness, and timeliness of serrices provided to eiigible consumers receiving services 
pursuant to this Agreement and the agreement between OOJFS and its risk based contractors. 

E. The ODADAS Agreement Manager is Douglas Day, Medicaid Administrator. 

V. TIME OF PERFORMANCE 

:A. Effective Dates 

This Agreement wiii become effective upon execution anbwill remain in effect from July 1,2003 to September 30, 
2003, subject Lo the cancellation provisions contained in this Agreement. This Agreement may be renewed upon 
satisfactory performance by both parties, upon appropriation of funds for such, and by mutual agreement of the 
parties. 

0. Termination 

t .  This Agreement may be terminated at the convenience of either party without cause upon thirty (30) days 
written notice of termination to the cther party. Notice of termination shall be sent or otherwise delivered 
to the persons signing this Agreement. 

2. This Agreement may be terminated immediately in the event there is a loss of funding, disapproval by a 
federal administrative agency, or upon discovery of non-compliance with any federal or state laws, rules 
or reguiations. In the event of termination pursuant to Lhis paragraph 8.2, a notice specifying the reasons 
for termination shall be sen: as soon as possibie after the termination to Vie non-terminating party. 

3. Notwithstanding Paragraph 8. 1 above, this Agreement may not be terminated at the convenience of 
either party if the pefformance under !his Agreement is compeiied by State or Federal Slatiite or 
Executive Order. 

Vi. COMPENSATION 

A. ODJFS agrees to reimburse ODADAS, upon proper invoicing and preparation of an intra-State Transfer Voucher, 
on a quarterly basis for acLual expenditures incurred pursuant to responsibilities outlined in Article lV. Tine totai 
amount to be reimbursed shall not exceed Eleven Million, Five Hundred Thousand and 001100 Dollars, 
($1 1,500,000.00) for July 1, 2003 to September 30. 2003 (SFY 2004). The parties agree that no further' 
reimbursement wil! he sought hereunder, 

8. Payment for any and aii semices provided pursuant to this Agreement may be contingent upon the availabiiity of 
fedefai funds. if the Ohio General Assembly or the federal government disapproves or ceases to continue 
funding ODJFS far payments due  ereu under, Lhis Agreement is terminated as of the dale funding e ~ i r e s  without 
notice or +arther cbiisation of OOJFS. OQJFS will provide written notice ?a the partyjies) signing ihis AgiMment 
as soon as possible. 

C. A!{ obiigatic~cs in ihrs Agreernecr are siibject lo :he re~uirements of Section 126.07 of :he Onio Revised Code. 

V11. GENERAL PROVISIONS 

A Breacn and Gefa~I: 

Upcn breach 0: C!eiasi: of a#ny of [he p;ov'$ioc$, ooi:gat;ons, or duties emSodied in this Acjreement, the 
may exerc:se any ailminist:at:ve. cont;acti.ai, epilr:able. or ie~ai remedies avaiiabie, withcut iirnitstiof?. The 1 

r i i ,  i i l  
siji ib-1 it4 Nf* 3 - 0  APPROMI DATE t 

* 
SUPERSEDES 
TN M~ q? -0 t O rcrcrnitie n ~ 7 ~  7j i  s.a 
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waiver of any occurrence of breach or'default does not constitute waiver of subsequent occurrences, end the 
parties retain the right to exercise all remedies mentioned herein. 

B. Amendments 

This'Agreement may be modified or amended provided that any such mcdfbt ion w amendment is in W n g  and 
is signed by the duectm of the agencies. It is agreed, however, that any amendments to laws, n&, or 
regulations cited herein will result in the correlative medication of ?hi= Agreement, without the necessity for 
executing written amendments. 

C. Equal Employment Opportunity 

in carrying out this Agreement, the parties shall not discriminate against any employee or applicant for 
employment because of race, religion, national origin, ancestry, color, gender, sexual orientation, age, disability, 
or veteran status. The parties shall ensure that applicants are hired, and that employees are treated during 
employment without regard Lo their race, religion, national origin, ancestry, color, sender, sexual orientation, age, 
disability, or veteran status. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or teimination; rates of pay or other forms of 
compensation: and selection for training including apprenticeship. 

.' 

.. .. 
The parties agree to post in conspicuous places, available to employees and applicants for employment, notices 
stating that the agencies comply with all applicable federal and state nondiscrimination laws. The agencies shall, 
in all solicitations or advertisements for employees, state that all qualified applicants shall receive consideration 
for employment without regard to race, religion, coior, gender, national origin, ancestry, sexual orientation, 
veteran status, disability or age. The parties agree that the foregoing requirements of this paragraph shail be 
incorporated in all of its contracts for any of the work prescribed herein. 

0. Confidentiality of Information 

The parties agree that they shall not use any information, systems, or records made available to either party for 
any purpose other than to fulfill the obligations specified herein. The parties specifically agree to be bound by the 
same standards of confidentiality that apply to the employees of both ODJFS and ODADAS and the State of 
Ohio. The terms of this section shall be included in any subcontracts executed by either party for work under 
Agreement. The parties specifically agree to compjy with state and federai ccnfidentiality !am and regulations 
applicable to the proZjrams under which this agreement is funded. The parties are responsible for obtaining 
copies of ail appiicabie ruies governing confidentiality andkc assuring compliance with the rules by employees 
and contractors of both ijDJFS and ODADAS. The parties agree to cunent and ongoing cornpiiance with 42 
U.S.C. Sec:ions f32Cd through 1320d-8 and the implementing regulations found at 45 C.F.R. Section 164.502 (e) 
and Section t64.504 (e)  regarding disclosure of protected health information under the Health Insurance 
Portability and Accovntabiiity Act of 1946 (HIPA.4). 

The panies agree and acknowfed~e that the information provided by one or both parties may be considered 
confidentiai or proprietaiy under the laws of the State of Ohio or under federal law. if either party to this, 
Agreement, as public entities, receives a public records request for information related to this document, the par& 
receiving e%e request (Party "A") wiil promptly notify the other party (Party "8") of the request. if Pariy "8" believes 
there is information that is confidential or proprietary and shouid not be releasee, Party "A" will provide a 
reasocable period of 6ne for Party "8" to seek to have the confidential or proprietary ii;forrnaiion wiihheid from 
?he dccornen! gricr to releasing the document. 

- 
b. -. Golpiiance with Federa! and Stale Laws, Rules and 3.eguialions 

063ES ard OOADAS aqee to comply wi:h all federal and s:ate iaws, ruies, regulations, and auditing standards 
'#filch are a?p!icabie to :he pedoimance of this Agreement. 

This i.cjresfze.r.t shaii 5e soveined, constr:&, and enforced in accordance :he laws of the Sta:e of Ohio. 
Sfiodd afiy Portion ci :his A?;;eemect be uneriorceabii. by operation of stari;te or oy adnrnis::atl~ie or judicial 
dec:slon. !be operalion of the balance of this Agreement is nor affected thereby: provided, however, the absence 
of 1" !!!h?~a! pr05~!S10fi clGes "01 render the pedormarce of [be remainder of [he Agreemen! imposs;bie. Shooid $".i iw d 

TN ME. A$PRO~!AI DATE 
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the removal of such an unenfwceabte provision render the intended performance under this Agreement dirffi~1lt or 
nonsensical, but not impossible, the parties shall negotiate in good faith replacement provision(s) in keeping with 
the objectives of the Agreement and the budgetary and statutory constraints of the parties. 

G. Records Retention 

All records relating to costs, work performed and supporting documentation for invoices submitted to ODJFS by 
ODADAS along with copies of all deliverabtes submitted to ODJFS pursuant to this Agreement shall be retained 
and made available by ODADAS for audit by the State of Ohio (including, but not limited to ODJFS, the Auditor of 
State of Ohio, Inspector General or duly authorized law enforcement officials) and agencies of the United States 
government for a minimum of three (3) years after final payment under this Agreement. If an audit is initiated 
during th~s time period, ODADAS shall retain such records until the audit is concluded and all issues resolved or 
three (3) years after finai payment, whichever is longer. If appropriate. ODADAS must meet the requirements of 
the federai Office of Management and Budget (OMB) Circular A-87, A-t 10, A-122 or A-133. 

H. Audit Exceptions 

1. ODJFS shall be responsible for receiving, replying to, and arrangitig compliance with any audit exception 
found by any state or federal audit of this Agreement as it pertains to federal or ODJFS funding of the 
Agreement. ODJFS shali promptiy notify ODADAS of any adverse findings which allegedly are the fault 
of ODADAS. Upon receipt of notification by ODJFS, ODADAS shall fully cooperate with ODJFS and 
timely prepare and send to ODJFS its written response to the audit exception. 

2. ODADAS shall be liable for any audit exception that results soiely from its acts or omissions in the 
performance of this Agreement. ODJFS shall be liable for any audit exception that results solely fsom its 
acts or omissions in the performance of this Agreement. In the event that audit exceptions result from the 
acts or omissions of both ODJFS and ODADAS, the financial liability for the audit exception shall be 
shared by the parties in proportion to their relative fault. 

In the event of a dispute concerning the ailocation of financial liability for audit exceptions, the parties 
agee that the dispute shall be referred to the Office of :he Governor for a finai, binding determination 
which will allocate financial liability. 

3. For the purpose of :his section, :he term "audit exception' shail include federal disaiiowance and 
deferrals. 

L~ab~lity Requiremenls (other thai: audit) 

To the ex!ent allowable by law, ODADAS aqees to be responsible for any liabili:y, suits, iosses, judgments, 
damages Or ocher demands brought as a resuit of its actions or omissions in performance of this Agreement. 
ODJFS agrees to be responsible for any liability, suits, losses, judgments, damages or other demands brought 
as a resuI! of its actions or omissions in performance of this Agreement. 

Resoiu:ion of Disputes 

*ne agencies agree that the directors of OCJFS and ODADAS shali resol*ie any disputes beilveen the agencies 
concerning responsibilities under o: pe"orrnance of any of !k terms of this Agreement. in the eveni the directors 
cannot agree to an appropriate resolution to a dispute they shai! be referred to the OitWe of the Governor for a 
final, binding deterrninalior resolving the dispute. 

Chid Suppor! Enforcement 

ODADAS agrees to caoperate with any Ohio Child Support Enforcement Agency (CSEAj in ensuring employees 
of ODADAS meet chiid support obiigations established under state law FurtPer, by executing this Agreement, 
ODADAS certtiy presen: and continued compliance with any coert o: adminis:ra!iv.e ~ i d e r  for !he withhdding of 
sapPon whrch 1s !ssbed pursuant to the aeplicable sections in Chapters 31 15. 3127, 3!23, and 37250f the 0h.Q 
Revised Cede 

TN Na 
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M. Drug-Free Workplace 

By executing this Agreement, the parties cwtify and affirm that, as applicable to the parties, any subcon- 
andlor independent contractor, (including all fidd stam assaciated with the project agree to m p i y  with 
applicable state and federal laws induding, but not limited to, 29 Code of Federal Regulations (C.F.R) Part 98 
and rt5 C.F.R. Part 76 regarding a drupfree workplace. The parties shall make a good faith effort to ensure U\at 
all employees will not purchase, transfer, use, or possess flJegai drugs or alcohd or abuse prescription drugs in 
any~way while working or while on public property. 

N. Pubiic Assistance Work Program Participants 

By executing this Agreement, ODADAS agrees to cooperate with ODJFS and each County Department of Job 
and Family Sewices as required by law in providing employment and other work opportunities for recipients of 
assistance under in the Job Opportunity and Basic Skills (JOBS) program operated pursuant to Sections 5101.80 
to 5101.81 of the Ohio Revised Code and recipients of food stamps who are required by law to obtain 
employment or participate in a work program activity. 

.Ci. Entirety of Agreement 

All terms and conditions of this Agreement are embodied herein. No other terms and conditions will be 
considered a part of this Agreement unless expressly agreed upon in writing and signed by both parties. 

Vlll BUSINESS ASSOCIATE REQUIREMENTS UNDER HlPAA 

A. Defin~tions. The definitions contained in this Section are derived from federal law. Shoutd there be any conflict 
between the meanings assigned in this Contract and the meanings defined in applicable federal law (even in the 
event of future amendments to law that create such conflict), the definitions found in federal law shall prevail. 

1. 'HIPAA' means the Health Insurance Portability and Accountability Act of 1996. 

2. 'Covered Entity* means a health plan, a health care ciearinghouse, or health care provider. (45 C.F.R. 
160.103) 

3. 'Business Associate" means a person or entity that, 'on behalf of the Covered Entity, performs or assists 
in the performance of a function or activity tnat involves the use or disclosure of "Protected Heaith 
lniorrnation.' (45 C.F.R. i E0.?03), 

4 "Protected Health information" (hereinaber .PHi") means information received from or on behaif of a 
Covered EctiPy :hat meets the definition of PHI as defined by HIPAA and the regulations promulgated by 
rise United States Depanment of Health and Human Services, specifically 45 C.F.R. 164.501 and any 
amerdments thereto. (45 C.F.R. 164.501) 

8. ODADAS acknowledges that ODJFS through its Office of Ohio Health Plans is a Covered Entity under HIPAA. , 
ODADAS further acknowledges that ODADAS is a Business Associate of ODJFS, and, in canying out the work 
described in 5iis Agreement the ObkDAS agrees to compiy with ail of the f~llowing provisions: 

I .  Permitted Uses and Disclosures, The ODADAS shall not use or disclose PHI except as provided in this 
Agreernect or as orhemise required under HIPPi? regulations or other applicable lavr, 

m 
L. SafeouarZs OSADAS snail use appropriate safeguards lo protect against use or disclosure not provided 

for by :his Agreement. 

- -~ Repanine of Disc!osutes. T'ne ODADAS shall pfompiiy report to ODJFS any knowledge of uses Or 
6:sciosures of PHI that are no: in accordance with this Agreement or applicable law. In addition, the 
ODAOAS shall mitigate any adverse effects of s ~ c h  a breach of confiderhiaiity to tire geatest extent 
poss~ble. 

4 Scents at-6 s u b  ~ccrractar i  ODADAS shall ecsiire !tiat ai its agents and sub contractors that receive 
?'dl ircm or on henalf of the ODADAS and/or OG-JFS aqee Lo !be same res:rictiors ard conditions :hai, 
a;piy LO CDADAS with respect to the use or disciosure of ?Hi, - i -  iru' 
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5. Accessibiiitv of Information, The ODADAS shall make available to ODJFS such information as ODJFS 
may require to futfill its obligations to provide access to, provide a copy of. and accMInt for disclosures 
with respect to PHI pursuant to HIPAA and regulations promulgated by the United States Depar tm~t  of 
Health and Human Services, including, but not limited to, 45 C.F.R. 164.524 and 164.528 and any 

' amendments thereto. 

6. Amendment of information. The ODADAS shall make PHI available to ODJFS so that ODJFS may fulfill 
its obligations pursuant to HIPAA to amend the lnformation. As directed by ODJFS, ODADAS shall also 
incorporate any amendments into the information held by the ODADAS and shall ensure incorporation of 
any such amendments into information held by ODADAS's agents or subcontractors. 

7. Disclosure. The ODADAS shall make available to ODJFS and to the Secretary of the U.S. Department of 
Health and Human Services any and ail internal practices, documentation, books, and records related to 
the use and disclosure of PHI received from QDJFS, or created or received by the ODADAS on behalf of 
ODJFS. Such access is for the purpose of determining ODJFSPs compliance with HIPAA, regulations 
promulgated by the United States Department of Health and Human Services, and any amendment 
thereto. 

8. Material Breach. In the event of material breach of ODADAS obligations under this ARTICLE, ODJFS 
may immediately terminate this Agreement as set forth in ARTiCLE V, Section B. Termination of this 
Agreement shall not affect any provision of this Agreement which, by its wording or its nature, is intended 
to remain effective and to continue to operate after termination, 

9. Return or Destruction of Information. Upon termination of this Agreement and at the request of ODJFS, 
the ODADAS shall return to ODJFS or destroy all PHI in ODADAS's possession stemming from this 
Agreement, and shall not keep copies of the PHI except as requested by ODJFS or required by law. If 
the ODADAS, its agent(s), or subcontractor(s) destroy any PHI, then the ODADAS will provide to ODJFS 
documentation evidencing such dest~ction. Any PHI retained by the ODADAS shall continue to be 
extended the same protections set forth in this Section and HIPAA regulations for as long as it is 
maintained. 

Signature Page Follows 

Remainder of Page Left lnientionaily Biank 
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INTERAGENCY AGREEMENT 
StGNATURE PAGE 

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT AS OF THE DATE OF THE 
SIGNATURE OF THE DIRECTOR OF THE OHIO DEPARTMENT OF JOB AND FAMILY SERVICES. 

APPROVED BY: 

OHIO DEPARTMENT OF ALCOHOL AND 
DRUG ADDICTION SERVICES 

OHIO DEPARTMENT OF JOB AND FAMILY SERVICES 

Ohio Department of AIcohoi B 
Drug Addiction Services 
280 North High Street 
Columbus, Ohio 4321 5-2537 

w 
Ohio Departhint of Job and Family Services 
30 East Broad Street, 32ad Floor 
Columbus, Ohio 43215-3414 

/ 

ITu&& 30, ,J 
3ate 

00 ? 
I Date 7/1/63 

~!OCPAt2CA\/n:erAqenc~i:C3 lAGslRV/LI :5A-03- 13-15-3319 OGAGAS 3na; Wwci ffoc 
f?i No. APPROVAL DATE . S i i f j ~  

SUPERSEDES 
TN Na EFFECTIVE DATE -7/'l/03 - 
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ODJFS 
INTERAGENCY AGREEMENT AMENDMENT 

Amendment No. I 
A-04-07-0004 

1. Amendment to Interagency Agreement between the Department of Job and Family Services, State 
of Ohio, (hereinafter referred to as "ODJFS") and the Ohio Department of Alcohoi and D N ~  
Addiction Services. (hereinaffer referred to as "ODADAS"), dated July 1, 2003. 

2. In ARTICLE Vi, Paragraph A of the Agreement is hereby amended to read as follows: 

A. ODJFS agrees to reimburse ODADAS, upon proper invoicing and preparation of an ISTV 
the current FFP for services provided in accordance with Chapter 5101:3-30 of the 
Administrative Code. The total amount of FFP reimbursement shall not exceed Eieven 
Miilion, Five Hundred Thousand and 001100 Dollars ($11,500,000.00) for the period 
beginning July I, 2003 and ending September.30, 2003 (the first quarter of SFY 2004). 
Such reimbursement shall occur after receipt of FFP from CMS by ODJFS. The parties 
agree that no further reimbursement wiii be sought hereunder. 

3. Ail other terms of the Interagency Agreement are hereby affirmed. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to lnteragency Agreement A- 
04-07-0004 as of the date of the signature o i  the Director of the Ohio Department of Job and Family 
Services. 

Ohio Department of Alcohol & Drug 
Addiction Services 

n * 
Ga&& TeMr. Director 
Ohic%epartme.nt of Aicohai and Drug 
Addiction Services 
280 North High St., i2'"ooi 
Columbus, Ohio 4321 5-2537 

Date 

Ohio Department of Job and Famiiy Sewices 

Caiumbus, Ohio 43215-3414 

00-ADA-0900 
Certral Accoortin~ System (GAS) ID Number 
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