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[NTERAGENCY AGREEMENT AMENDMENT 

Amendment No. 1 
A-OZ-U7-0.(66 

I. Amendment No. 1 to Interagency Agreement between the Ohio Department of Job and Family Sewlcas (hereinaffer 
referred to as 'ODJFS "1, and the Ohio Department of Mental Retardation and Developmental Disabilities 
(hereinaffer referred to as sQDMRIDD"), dated November 21,2001 

2, ARTICLE I,, Section C. of the Agreement, entitled 'Definitions", is hereby changed to ARTICLE I., Seclion D. entitled 
"Definitions' and h e  following definitions are added: 

CHiP The Children's Health Insurance Program as set forth In Title XXI of the Soda1 Security Act, 
administered in Ohio through CFDA grant number 93.767, 

MEDICAID The health insuranoe program as set forth in Title XIX of the Social Security Aot, administered in 
Ohio through CFDA grant number 93.778. 

3. ARTICLE I, Section C. of the Agreement is hereby added and will read as follows: 

C. Create a framework for both departments to continue to enhance Ohio's commitment to provide end further 
expand community-based options and sewices for persons with MR/DD conditions. These setvices are 
implemented consisten? with the principles of self4etermination and provided In the least festriciive 
alternative appropiale Cc-r !he passon. 

e 

4 ARTICLE Ill., Section A. 10 of the Agreement 16 hereby amended to read as follows: 

10. ODMRlDD shall ensure that any Medicaid due procev policies or proposed rules for any approval, denial, 
reduction or termination of CAFS, HCBS waiver orTCM sewices experienced by a Medicaid consumer that 
results from a recommendation made or by an action iaiten either by ODMWDD of a CEiMRDD are 
consis:entMth the requirements of Chapter 5101:6 of the OAC. 

5 ARTiCLE ?V , Section A 1 {a) of the Agreement is hereby amended lo read as follows 

[a) ODJFS agrees to reimbune the OBMWDD the appropriate FFP far services identified in tha Agreement 
and ptwided by Me ODMWDPs and for related aiiowabie adninislralive and general cosls. OBJFf shall 
specit$ Procedures by which the reimbursement and any interagency funds transfers shall be made to the 
ODMmDD. The maximum amount which may be compensated under this Agreement is 55&4.842,058.00 
(five hundred eighty-lour miifion, eight hundred forty-&to rhousand, fiKy-six dollars and no cents) f0rSf;y 02 
and $479,178.357.00 (four hundred, seventy-nine million, one hundred, seventy-eight Ulou~and, three 
hundred. fifty-seven doitars and no cents) for SFY 03, The amounts identified are subject to change based 
Won aPPi&val by Be state Controlling Board io increase ODMRIDD approphations for services identified 
ic this Agreement Any such changes will requirean amendment to this Agreement. ,p 
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6. ARTICLE IV.. Section 6.1. (0 of the Agreement is hereby amended to read as follows: 

(0 ODIYlRJDD shall charge each CBtMRDD an annual fee pursuant to the provhions of ORC 5123,0412. 
ODMRlDD shall provide to ODJFS no less than 30%(thicty percant) ofthe 1% (one percent) annual fee 
collected under ORC 5123.0412. For FYO2, ODIUlRfDD will transfer these fees to OWFS in three 
installments as follows: an estimated one-third of these funds by October 1,2001; an estimated one mtrd 
of these funds by February 1. 2002: and, the remaining actual balance for FY02 no later than June 30. 
2002. ForFY 03. ODMWOD shall transferthese funds lo ODJFS in installments on a schedule agreed upon 
between ODMFUDD and ODJFS 

7. ARTICLE V., Section A. of the Agreement is hereby amended to read as follows: 

A. This Agreement shall become effective upon execution and will remain in effect until June 30. 2003. 
subject to the cancellation provisions contained in this Agreement This Agreement replaces the wrrent 
Agreement which took effect on July 1, 2001 and is identified as Interagency Agreement No. A-00-07- 
276, which has been amended to bear a carred document conlmi number of A-02-07-0904. 
Interagency Agreement No. A-00-07-276. amended as A-02-07-0904, is hereby terminated effective 
upon the date this Agreement (A-02-07-0466) is executed. 

8. All other terms of the Interagency Agreement are hereby affirmed 

4) iN WiTNESS WHEREOF, !he parties haveexecutedthis Amendment No.? to Interagency AgreemenlnumberA-02-07-0466 
as of the date of the signature of the Director of the Ohio Department oiJob and Family Services. 

OHIO GEPARTMENT OF MENTAL RETARDATION OHlO DEPARTMEMT OF JOB AND FAMILY SERVICES 
AND DWELOPMENTAL DlSABltlTlES 

1870 Sulttvant Avenue 30 East Broad Street, 32- Floor 
Columbus, ON 43223-f239 Columbus, OH 43215-3814 

-3 I L 4  ID-- 3 . ; a f < b L  
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INTERAGENCY AGREEMENT 
BETWEEN 

OHIO DEPARTMENT OF JOB AND FAMILY SERVICES 
AND - 

THE OHIO DEPARTMENT OF MENTAL RETARDATION AND DEVELOPMENTAL 
DtSABlLlTlES 

1. 
PURPOSE 

This Agreement is entered into by the Ohio Department of Job and Family Services [hereinafter "ODJFS") and the 
Ohio Department o f  Mental Retardaiion and Developmental Disabilities (hereinafter "ODWIRIDD") in order to: 

A. Establish a sub-recipient relationship between ODJFS and ODMRIDD with regard to providing, OP assisting 
to provide with ODJFS, statewide access for eligible individuals wi th Medicaid or Children's Health 
insurance Program (CHIP) coverage for the following services: 

* CAFS services; 

TCM services; 

HCBS waiver services; 

* ICF-MR (Intermediate Care Facility for the Mentaily Retarded) services including ICF-MR services 
delivered in developmental centers; and 

PASRR screening services for individuals with mental retardation or other developmental disabilities 
seeking Nursing Facility (NF) services. 

B. provide Satewide access to medically necessary covered services comparable in amount, scope and 
duration, wi th the exception of PASRR, in accordance wi th federal compliance requirements including: 

. Statewideness - The Medicaid state plan services must b e  in effect everywhere in the state. If 
cenain rotes are delegated t o  political subdivisions 1e.g. County Boards of MRIDD (CBMRIDB)] the 
statewideness requirement must be made mandatory upon such subdivisions; 

* Recipient free choice of provider - Any individual eligible for Medicaid may obtain Medicaid state 
plan services from any institution, agency, pharmacy, person or organization that is qualified t o  
furnish the service or services, is willing to furnish the services and holds a valid Medicaid provider 
agreement: 

a Comparability of services - The services made availabie t o  some individuals wi th Medicaid coverage 
sha!l not be less in amount, duration or scope than the services made available t o  other individuals 
with Medicaid coverage. The amount, durayicn and scope o f  each service must be sufficient in that 
i t  is reasonabie t o  believe that the purpose of the service will be achieved: and 

* Reasonabie promptness - The single state Medicaid agency being ODJFS, must determine el ig ib i l i l~ 
tor Meolcard w ~ t h l n  specrtted time periods and must furnish Medicaid services promptly t o  recipients 
without any delay caused by the state agency's administ~at~iy$~rgedure~.  .. ... . ..- .. .. - 

Tnis Agreement does not  include medical services available tance medical program. 
This Agreement is entered,islo 

i 
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0 C. Definitions 

ACTIVE TREATMENT 

CAFS 

CDJFS 

CBIMRDD 

CFR 

CMS 

MCBS WAIVER 

ICF-MR LOC 

As descrtbed in 42 CFR 483,440 

Community Alternative Funding System means the habilitation center 
program as defined a t  Ohio Revised Code IORC) 51 23.01. 

County Department of Job and Family Services. 

County Board of Mental Retardation and Developmental Disabilities 

Code of  Federal Regulations 

Cenrers for Medicare and Medicaid Services (formerly Heaith Care Financing 
Administrationi. 

Client Registry Information System - Enhanced 

A tax supported state institution under the jurisdiction o f  ODMRlDD which 
is maintair,ed, ccera:ed, managed and ycverned by ODMRlDD ptirsuan: t o  
ORC 5123.03 and is licensed or certified by the appropriate governmental 
entity in accordance with Ohio Adminisrrative Code iOACi 51 23:9-1-01. 

Federal Financial Participation. 

As described in ORC 5123.041, a non-profit, public or proprietary free 
standing organization certified by ODMRIDD, which provides habilitative 
services to individuais with developmental disabilities either directly or 
rhrough contractual arrangements and receives paymesx :hrougn CAFS. * 

Home and Community Based Services ii\raiver: Any Medicaid home and 
community-based services waiver program available to individuais wi th 
MRiDD granted to ODJFS by CMS as permitted in Section 191 5tc) of the 
Social Security Act, with day to day administration performed by 0DWRII)D. 

CRIS-E 

DEVELOPMENTAL CENTER 

FFP 

a HABILITATION CENTER 

iiiteiinajiaca Care Faziiity iar i.iieniaiiy frezaraeu certified to provide services 
t o  individuals with mental retardation or a related condition in accordance 
wi th 42  CFR 483, Subpart I, and administered in accordance with OAC 
Chapter 53 01 :3-3. 

A determination that an applicant for institutional G: community-based tang 
term care services needs the !eve# o f  services provided in an ICF-MR as 
defined in OAC 8u!e 5101 13-3-07, 

The federai Individuals with Drsabtttt~es Education Act  Ainendmenps o f  
1997 

Individual Options, a home and community based service waiver with day- 
to-day administration performed by OUMR/DD. 

!n:ra-State Transfer Voucher. 
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OAC 

OBM 

ORC 

OBRA '87 

OPAM 

PASRR 

PASSPORT 

PROGRAM AUDlT 

i o n g  - Term Care Facility. 

Mental Retardation or other Developmental Disability 

Major Unusual Inctdent means the alleged, suspected or actual occurrences 
set forth in OAC 51 23:l-17-02. 

Nursing Facility as described in 42 CFR 483, Subpart 8, and OAC Rule 
5101:3-3-01. 

Ohio Administrative Code 

Office of Budget and Management 

Ohio Revised Code. 

Omnibus Budget Reconciliation Act of 1987. 

Ohio Public Assistance Manual. 

Pre-Admission Screening and Resident Review of provisions of OBRA '87, 
as amended, and as prescribed in OAC 5101:3-3-151. 510::3-3-152 and 
51 23:Z-14-01, 

Pre- Admission Screening System Providing Options and Resources Today, 
a home and community based service waiver with day-to-day adtninistraiion 
performed by the Ohio Department of Aging. 

A review conducted t o  measure the process or performance of  a program 
against the rules, standards, or outcomes estabiished for service delivery; 
siuaies internai procedures, staffing and managemen:. A ~royrai-, review 
qncludes a review for compliance with a plan of coriection, when necessary. 

ClUALiTY ASSURANCE 
RNIEW A review conducted t o  measure and analyze consumer outcomes and the 

quality of a specific program in order to assure that the program rules and 
standards are met and the consumer receives the highest quality service 
needed. A quality assurance review incjudes a review iof compiiance wirn 
a plan of correction, when necessary. 

RFW Residenrral Facility Waiver, a home and communrty based service waiver 
wrth day-to-day administration performed by ODRAXIDD. 

Tatgeted Case Management, a Medicaid state plan service that provides 
case management, inciudlng service coordinatioi;, fewices to eligible 
individuals with hlRiDD in accordance with OAC Chapter 51 23. 

TCN Transaction Control Number. 

UTlLiZATlON REVIEW A ieview conducted to measure and anetyze consumptron of servrces to 
safeguard againsl unnecessary andlor inappropilare Medicaio utillzatron. 

Q" B/-&& cca ii.c',* --.-- 
' WFA-179 # ---- 
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A. ~- Gener 

1 .  

li. 
RESPONSIBILiTIES OF THE OHIO DEPARTMENT OF JOB AND FAMILY SERVICES 

al Proqram Res~onsibilities 

ODJFS shall act as the single state agency responsible for the administration of the Medicaid 
program and has the full legal authority to administer or supervise the administration o f  the program. 
Certain discrete functions may be delegated t o  ODNIRIDD, however nothing in this Agreement can 
modify, impair or hinder the authority of ODJFS t o  manage the Medicaid program. 

ODJFS shall assign to ODMRlDD the authority to manage the Medicaid programs directly relating 
to the provisions of this Agreement in accordance with federal program compliance requirements 
which include statewideness, recipient free choice of provider, comparability of services, reasonable 
promptness, and which result in the provision of a Medicaid provider agreement by ODJFS to each 
qualified provider and the execution of a contract between the appropriate CBiMRDD or OOMRIDD 
and the provider. 

ODJFS, through the County Departments of Job and Family Services (herein "CDJFS") shall 
determine recipient eligibility for Medicaid. 

ODJFS shall recognize, as approved providers o i  services identified in this Agreement, those 
c;s;l!iCied irdi'.,idga!s or 2rganiza:ions certified by 0DNIR:DD t n a t  corn?o;: r:ith fcdzrai and Sate 
statutes and regulations. 

ODJFS. in consultation wi th ODMRIDD, shall promulgate OAC rules governing the Medicaid 
programs aaministered by ODMRIDD pursuant to tnis Agreement. These rules shall correlate wi th 
the rules promulgated by ODMRiDD in accordance with Article Ill., paragraph A.4. of this 
Agreement. 

ODJFS shai! monitor 9CaMFalDD's neriormance and ompiianca with applicable s a t e  -an&fedeisi 
!aws, rules, regularions, and approved federal iiiings, including approved waivers directly pertainins 
to the provisions of this Agreement. 

ODJFS shall communicate with ODMRIDD on relevant Medicaid issues so that ODMRlDD may 
properly carry out i ts role as a sub-recipienf o f  fed--! kr-"ic??'.? fi!n.1% 

ODJFS shall noti fy ODMRIDB of any program-reiatea training sessions arid may permit staff from 
ODMRIDD to attend wrthout charge. ODJFS shall likewrse provide to ODMRIDD ati appropriate 
material distributed to other Medicaid providers. 

ODJFS wif l  work with ODMRlDD t o  address access issues wirhin the state and t o  ensure that 
individuals wi th MRlOD conditions who are approved for Medicaid payment for services deiivered 
out-of-s?a:e are individuals for whom in-state services are not available. 

ODJFS snall notify, ~ n f c r m  and cottaborate wi th ODMR!DD upon receipt of requests for payment for 
Out-of-state services. 

ODJFS shall review the ODMRlDD proposed Medicaid due process protection policy and rules 
concerning the approval, denial, reduction or termination of CAFS, TCM or waiver services 
experienced by  a Medicaid consumer that resuits from a recommendation made by or action taken 
by  either ODMRIDD or by a CBIMRDD. ODJFS shall decide whether the rules and poficy piovide 
sufficient safeguards to peopie wi th MRiDD conditions and Medicaid coverage. 

. , 
ODJFS &ail provide computer access and training fiteiials to GRi~-E4~A;~~kio3_;pi~imati071?1 - 
purposeui for ODJFS authorized QBMRIDD users and s&#b.*+@ a coiiaborative effort 

B e  Ree.4 
Sjmrce~ci , e, 
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with ODMRiDD the provision of "read access" for ODJFS authorized ODMRIDD sub-recipient users 
either through ODJFS or ODMRIDD. 

13. ODJFS will perform review and monitoring activity of ODMRIDD and CBiMRDD regarding Medicaid 
activiues including, but nor limited to, program and fiscal activities i.e., rate setting, auditing, 
settlements and parricipation relevant t o  1 1  9 hearings. 

14. ODJFS may, as part of its Utilization Review (herein " UR"1 activities, share Medicaid information 
with ODMRlDD for the purpose of evaluating the treatment patterns of persons wi th  MR/DD w h o  
receive Medicaid services. Information shared concerning Medicaid recipients shall include (i) 
Medical assistance ID numbers, (ii) Names and addresses, (iii) Medicaid services provided, and (iv) 
Medicalisocialiemotional data, including diagnosis and past history of disease and disability. 

15. If an OMB A-133 Audit is performed regarding the Medicaid program or the A-133 audit includes 
Medicaid activities as part of the audit, ODJFS shall review the results of the A-133 audit of 
ODMRIDD or a CB/MRDO to assure that ODMRIDD or the CBiMRDD is properiy managing the 
~vieo;ca;ti prograin arid conduciiny coiicstive a i i ion  foiiovv~dp. ODJFS will enhance oversighi o: 
ODMRiDD management of the Medicaid program including those mechanisms set forth in i tem 17 
of  this section. 

16. ODJFS may perform program andior fiscal audits of ODMRiDD andlor CBIMRDD and each provider 
to determine compliance with the terms and conditions of the programs and services enumerated 
in this Agreement. 

17, ODJFS with ODMRIDD shall review the following: 

(a] ODMRIDD's Major Unusual Incident alerts and trend reporrs and specified consumer cases 
and related outcomes; 

ib) Both agencies' yualirv assurarice findings and QCMRiOD's Accredi?ation and i icensure 
fizdings and outcomes; 

e 

(c) ODMRIDO's waiting iist reports and waiting iist management outcomes; and 

Id) ODMRIDD's Behavior Support plan sampling findings and outcomes. 

18. ODJFS and OBM shall consult with ODMRlDD with respect t o  each plan ODMRIDD recetves from 
a CBiMRDD under ORC 5123.046 prior to approval o f  such plan by ODMRiDD pursuant to ORC 
51 23.046. 

8. HGSS Wafvers: Proaram Responstb~eaes 

I .  BDJFS shalt submit to CMS any initial waiver requests as weit as amendment, exiension or renewal 
requests. 

2 .  OOJiS ska!: ensure that the terms and conditions of CMS approved WCBS waivers are me:. 

3. ODJFS shall provide aii required reports and assurances to CUS in order to comply with iedeial 
regulations governing HCBS waivers. 

4. ODJFS shall assure that nursing and therapy services (physical therapy, occupaticnai therapy and 
speech-language pathology? reimbursed under the Ohio Home Care program and received by 
consumers enroiied on XCBS waivers are appropriate and medically necessary. 

," 
5. ODJFS shall renain authority for final approval n e a c b  waiver nd for reviewing service 

HC-FA.I79 Dafe W a d  - 
~ W P C ~ ~ S  as@ Aw. a e zaoz 
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Ohio Department of Mental Retardation and Developmental Disabilities Adz-074466 Page 6 of 18 * plans developed by ODMRIDD or its designee, including initial, ongoing and closed cases. ODJFS 
shall conduct reviews of HCBS waiver programs to assure that individuals being served are eligible 
for such services and that services are being deli,~ered and claimed by providers as specified in care 
plans 

6. ODJFS shall provide or delegate level of care determinations for waiver applicants. ODJFS shall 
delegate to ODMRIDD responsibility for conducting LOC reviews in accordance wi th OAC Rule 
5101 :3-3-15.5 for all HCBS waiver administered by ODMRIDD. 

7 .  ODJFS shall consult with ODMRIDD, develop and promulgate OAC rules regarding HCBS waiver 
services and general oversight of such waivers, as well as HCBS waiver hearing rights and ICF-MR 
LOC determinations. 

8. ODJFS shall review all ODMRIDD Quality Assurance. Accreditation and Licensure plans and 
protocols which relate specifically to HCBS waivers. 

9. ODJFS shall perform Quality Assurance reviews of OOMRIDD HCBS waivers. 

C. ICF-MR Services lncludina ICF-MR Services Delivered in Developmental Centers: Proaram Resoonsibilities 

7 ODJFS sha!l onerate an ICF-MU prngrqrn ir ?crorrtrr~ce with d !  o z  r, -0 C C T : ! ~ ~ ~ C S  

requirements, which include statewideness, recipient free choice,of provider, comparability of  
services and reasonable promptness. 

2. ODJFS recognizes ODMRIDD author~ty to establish ICF-MR bed capacity * 3. In accordance wi th  applicable federal and state statutes and regulations, ODJFS shall perform, or 
designate another approved entiry, to perform, pre-admission reviews in order to determine 
appropriate LOC for all Medicaid eligible residents who are placed in certified sections of 
3evelopmeiltai Centers. s 

D. PASWR: Proaram Resocnsihiliiies 

1. ODJFS shall be responsible for implementation of the applicable PASRR provisions of OBRA '87, 
as amended. 

2. ODJFS shall conduct program reviews of ODIVIRIDD's performance of PASRR Levei [I 
determinations. 

3. ODJFS shall allow OUMRlDD access to records and exchange informatron in order to implement 
PASRR and shall participate in joint planning with ail agencies involved in implementing PASRR. 

4, DDJFS or its designee shall conduct assessments of individuals with indications nr nr *-?+her 

DD who are applying for admission to a NF or for enrollment onto the PASSPORT waiver to 
determine whether the ievel of services provided by a HF are needed. 

Ill. 
RESPONSIBfLiTtES OF OHIO DEPARTMENT OF MENTAL REfAROATJON AND DEVELOPMENTAL DISABILITIES 

A. General Prorrrarn Resuonsibiiities 

1. ODMRIDO, as a sub-recipient of iederai Medicaid funds for the admipistration end rnanageinent of 
GAFS, TCPA, HCBS waiveis,  Developmental W t e i s  and PASRR, shaii dereimine piovidei 
certification and Iiccnsure slatiis for eligible p;ovldf& of M rvices administered by 

A479 8 @a?* Rs'd - 
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ODMRfDD; have i ts performance measured on meeting federal program objectives; and adhere t o  
applicable federai program compliance requirements including statewideness, recipient free choice 
of provider, comparability of services and reasonable promptness. 

ODMR/DO shall directly manage the Developmental Centers. OOMRIDD shall administer CAFS. 
TCM, HCBS waivers and PASRR programs. 

ODMRIDD shall determine, within reasonable time frames, provider eligibility t o  receive Medicaid 
payments in accordance wirh federai program compiiance requirements. These requirements include 
sratewideness, recipient free choice of provider, comparability of services, and reasonable 
promptness. 

ODMRIDD, in consultation wi th ODJFS, shall promulgate OAC rules governing the Medicaid 
programs administered by ODMWDD pursuant to this Agreement. These rules shall correlate w i th  
the rules promulgated by ODJFS in accordance with Article II., paragraph A.5. of this Agreement. 

ODMRIDD shall ensure that all programs identified in this Agreement are implemented in accordance 
with the approved Medicaid state plan and applicabie approved waivers and that all appropriate 
Medicaid eligibie recioients are ~ r o v i d e d  access to such services in  accordance with the OAC and 
ORC provisions. 

ODMR/DD shall assure the provision of technical assistance to providers in order for them to 
properly discharge their responsibilities under this Agreement. 

ODMRlDD will work wirh ODJFS t o  address access issues within the state and to ensure that  
individuals w i th  MR/DD conditions that are approved for Medicaid payment for services delivered 
out-of-state are individuals for whom in-state Medicaid services are not available. 

DDMR/DD shall notify, inform and coliaboraie with ODJFS upon receipt of requests for paymeni for 
oat-of-3rate services. 

* 
GDIMRIDD shall coliaborate wi th ODdFS Po develop service capacity lo meet the needs of individuals 
either through in-state services or through specialized out-of-state services. 

ODMRIBD shall, wirhin 6 months of the date of this Agreement, submit to OOJFS a Medicaid due 
process policy and proposed rules for any approval, denial, reduction or termination o f  CAFS or TCM 
services experienced by a Medicaid consumer that results from a recommendation made by o r  an 
action taken either by ODMRIDD or by a CBIMRDD. 

OOMRIDD shall assure that  Medicaid eligible individuals seeking or utiiizing MRIDD administered 
Medicaid services are afforded due process protections when services are approved, reduced, 
rerrninated or denied. 

CrDMRI13D shaii complete an QWFS CRIS-E security agreement for each authorized user i n  order 
ro ieceive authorization to access CRIS-E for input and iniormationai purposes only. 

ODMRlDD shall, upon written request by ODJFS, review Medicaid information and advise ODJFS 
or its designee regarding rhe treatment patterns or services provided to individuals w i th  MRIDD. 
The confidentiaiity requirements set forth in this Agreement must be followed. 

QDMRJDD shali provide for the exchange of information, upon request, by ODJFS on  problems and 
needs of individuals with MApDD, and abou? services provided fs indi.vid;als with MRID5. 
ODMRIDD shall facilitate access t o  utilization data. 

Consumer-specific information may only be share:: &trh the piovid es. 
HCFA.179 b D3!a "'t"' --- 
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16. ODMRlDD shall perform monitoring of CBIMRDD, those wi th whom it has Medicaid-related vendor 
relationships, and other entities, i f  applicable. ODMRIDD shall make known t o  ODJFS all Medicaid- 
related vendor relationships with entities other than county boards of MRlDD 

17.  ODMRIDD shall assure the maintenance of records in accordance with federal requirements 
governing the OMB A-133 audit and generally accepted auditing principles. ODMRfDD shall 
cooperate with ODJFS in responding to any audit or program reviews. 

13. ODMRlDD shall llcense specifred resrdenttai fac~iitres, rncludrng applicable ICFsIMR, in accordance 
with applicable state statutes and OAC rules 

73 ODMRIDD, wi th ODJFS, shall review the following: 

(a) ODMRiDD's Major Unusual Incident alerts and trend reports and specified consumer cases 
and related outcomes: 

(b) Both agencies' quality assurance findings and ODMRIDD's Accreditation and Licensure 
findings and outcomes; 

(c) ODMRIDO's waitrng list reports and waiting irst management outcomes; and 

2C.  ODMRIDD shall review each county board plan it receives under ORC section 5123.046 and. in 
consultation wi th  ODJFS and the Office of Budget and Management, shali approve or disapprove 
plans. 

21. ODMRIDD shall assure thar each CBIMROD shall execute serwice contracts wi th providers of MRIDD 
administered Medicaid services pursuant fo the provisions of ORC 5 !26 .035 .  

* - ,. ,. : - .. . OGMII'OD shall asscre t5e prowision of $isp;:e .:;;:;:l;r mediation end arbitralion 35 specified in 

ORC 5725.036 lo r  disputes related to the provision of  Medicaid cowered sehices to Medicaid 
eligible consumers. 

23. ODMRlDD shall assure that rhe health and welfare of consumers of Medicaid services administered 
by ODMRIDD are protected, including assurances that all instances where Medicaid etigible 
consumers are alleged t o  be subject to major unusual incidents be thoroughly investigated, and if 
the allegation involves staff directly employed or under contract with the organization conducting 
the investigation, that ODJFS approved safeguards for potentiai conflict of interest allegations are 
urilized. 

24. OBMRIOD may, as part o f  i fs UR activities, share Medicaid information with ODJFS for the purpose 
of evaluating the Medicaid service and support uliiization of  persons wirh MRiDD. When consumer 
19R conducted by  or on behalf of BDMRtDB results in a finding of inappropriate service utilization, 
ODMRlDD shall authorize and request a correction of the service plan from the CBiFjlRDD and shall 
provide the corieun;eis wi th notification of the right to a kiedicaid due process procedure. 

6. CAFS: Proaram Responsibilities 

1. ODMRiDD will work coilaboratively with ODJFS and rhe Ohio Department of Education (ODE), t o  

redesign the CAFS program regarding fhe provision of IDEA health related services through the 
CAFS urogram for children, Eftective wi th the transfer of administrative responsibiiity, inciuding 
claims processing for the CAFS program as delivered by  local education authorities from OBMRiDD 
to ODJFS, administrative fees of other monies ;@ec:ed from locai education authority providers 0 0 2 ~ ~ ~ ~  .; - , . - . 
shall be coiieired by ODJFS. ~ c F A . 0 9  4 -- -@% 

, -  , . AeR 0 8 
$Upwce!* --- 

n-$"<s! 
' 
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2.  ODMRiDD shall be responsible for certification of habilitation centers, to determine compliance with 

e ODMRIDD standards for participation as a CAFS provider in the Ohio Medicaid Program, and monitor 
compliance w i t h  program standards to determine continued certification as a habilitation center and 
a CAFS provider. 

C. TCM, inciudina Service Coordination And Administrative Ciaimins Proqram: Responsibilities 

1 .  ODMRiDD will manage the provision of these Targeted Case Management (TCM) services as set 
forth in ORC and OAC rules. ODMRIDD wiil work collaboratively with ODJFS and ODE to redesign 
the TCM program, including service coordination, for children receiving IDEA health related services. 

2 .  ODMRIDD shall perform certification of habilitation centers to determine compiiance wi th  ODMRlDD 
standards for participation as a TCM, including Service Coordination providers i n  the Ohio Medical 
Program. Thereafter, ODMRlDD shall monitor compliance with its program standards to determine 
continued certification as a TCM provider, including Service Coordination. 

D. HCBS Waivers: Prosram Resoonsibilities 

1 ODMRIDD shall enter into formal relationships w;th local Med,caid administrative entitles 

2. ODMRIDD shall manage the waiver programs in accordance with waivers granted and the following 
assurances made to CMS: 

(a) The health and safety of individuals receiving services under these waivers are protected; 

(b) Levels of care are evaluated initially and the need for the same levels of care annually and 
only individuals who would reside in ICFsIMR in the absence of the waivers are enrolled; 

ic) Aii individuals determined to have an ICF-MR level of care are informed of feasible 
aiternatives under the waiver and giver) the choice of inst:tutional o i  home and community 

a 5asen services; 

* 

id) All ~ndtvtouals denied services of chorce, providets of chalce, or those not  given the choice 
of HCBS as an alternative to placement in an ICF-MR receive nolice of fair hearing rights 142 
CFR Part 431, subpart Et; 

(e) The average per capita expenditure under the HCBS wakvers will not exceed 100% o f  the 
average per capita expenditures :or ICF-MR insttruironallzation; 

{ f )  The total expenditure for HCBS and o?her Medicaid services under the HCBS waivers wii i  not 
exceed 100% of  the amount that wouid be incurred by the Staters Madicaid prograin for 
these individuals in ICFs-MR; and 

(g) In lieu of the HCBS waiver, individuals would be eligible to ieceive institutional care in iCFs 
MR. 

3. ODEIIRlDD shall provide OOJFS with informal~onldsta related to par( d of the CMS 392 rn the format 
as requested by ODJFS. 

4. ODMRlDD shall, through its relationships with Coun:y Boards of MRDD, assist ODJFS in authorizing 
rneaicaity necessary and appropriate nursing and rnerapy servtces (physical tnerapy, occupattonai 
therapy and speech-language pathology! covered under the Ohio Home Care Program for consumers 
enrcliea on :he 10 and RFW HCES waivers. 

5, ODNIRIDD, rhrough its relationships with County of MRDO, shall assure that individuals 

luoa 
9 . - .  - ' '  ----. Date Elr 
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enrolled on HCBS waivers only receive services which are necessary to assure health and safety and 
prevent institutionalization and are described on an approved, written service plan which describes 
the medical and other services to be furnished, their frequency, and the type o f  provider who will 
furnish each. 

6 .  ODMR/DD shall subm~t  to ODJFS any assessments or plans o f  care as requested by ODJFS and 
furnish to ODJFS on a monthly basis a census of HCBS waiver enrollees and list o f  disenrollees, 
including reasons for disenrollment. 

7 .  ODMRIDD shall conduct LOC reviews of waiver applicants to determine ICF-MR LOC eligibility. 

8. ODMRIDD, through its relationships wi th County Boards of MRDD, shall submit any waiver 
amendment or waiver renewal requests to ODJFS and wil l  include a description of the process used 
for constituent input. Constituent input may be obtained, but  is not required in  connection with 
requests for technical amendments of a HCBS waiver. A technical amendment means any 
amendment in which the change has no impact on cost or utilization services (directly or indirectly). 

9. ODMRIDD shall arrange for the provision o f  HCBS waiver services in accordance wi th  all applicable 
OAC rules and ORC provisions. 

10. ODMRiDD shali provide representation at hearings requested by applicants, enrollees and disenrollees 
- <  . - . 2 U C D ~  . . - - 2<,-:-;-*---A , . , . - . - - b;. C"P;?R,'CT) ..';i-,-n :L'.- j5,;,-:;2 2::icc 1; Inifiated by the 

administrative agency. 

1 1 .  ODMR!DD sha!l implement a quality assurance program for individuals enrolled in HCBS waivers 

which includes the following attributes: 

(a) A statistically valid statewide sampling methodology, 

ib) An outcome based protocol; and 
~* 

i c i  Compliance plan requirements ,which measure progress iowa$ds fesoiving individual and 
system issues. 

E. fcF-MU Services lncfudins ICF-MR Services Delivered in Deve90~mental Centers: Proaram Reswonsibiftties 

1 .  ODMRtDD shall assure rhat active treatment provided to individuals both within ICFs-Mff and 
habilitation canters is coordinated by each ICF-MR. 

2. ODMRIDD shall assure that each Devetoprnental Center complies with all applicable requirements 
of the CFR, ORC and GAC, and shail assist the CDJFS in  determining eligibility of all residents. 
ODMRiDD shall report t o  the CDJFS in a timely manner all admissions, discharges, transfers, deaths, 
reguiar income, resources, and days our of each Deveiopmenial Cenzer for Medicaid eligible 
residems. OOWRIDD shaii make available t o  ODdFS, information and access t o  Medicaid eligible 
residents oi  each Dev;elopmental Center and their records as required for utilization review purposes. 
ODNIRiDO shail accept LOC determinations made by  ODJFS, or its designee, in arranging piacement 
from each Developmental Center t o  or from a Medicare certified long-term care facili:y. 

F. PASRR: Proaram ffesoonsibitilies 

7 .  OBW(R:DD, through its re!ationships with CB!MRDD, shall assure the provision of services including 
by  comorehensive evaluation, habilitation services, reiocation management, and ongoing monitoring 
o i  Medicaid recipients who are determined, pursuant f o  PASRR iuies, to need specialized services, 
tju: are res~dino in a Medicard-certified NF: are individuals with MRIDD and are determined by the - 
resident review process to no longer need care in a NqTequife LOC a'& 

*:'?:. 
*par%&& ---- 

?Jato E" .- 
R-, In I~(-----Lc- ? ,' 
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or transfer to another NF and receive an ICF-MR LOC; are residing in a decertified facility; are 

e enrolled in the PASSPORT HCBS waiver; are enrolled in the home care HCBS waiver; or are 
individuals in an ICF-MR that's altered certification results in the non-certification of ICF-MR care. 

2 .  ODMR/DO, through its relatronshrps wrth CBtMROO, shall asstst in the management of the PASRR 
programs. 

3 .  ODMRfDD shall manage PASRR Level I1 assessments and make final determinations of individuals 
with indications of mental retardation or another developmental disability that have applied for 
admission t o  a NF or for enrollment onto the PASSPORT Waiver. 

4. ODMR/DD shall allow access to records and exchange information t o  implement the PASRR 
provisions of OBRA '87, as amended, and shall participate i n  joint planning wi th all agencies involved 
in implementing PASRR. 

5. ODMR/DD or i ts designee shall conduct assessments of individuais with indications of MR or another 
DD who are applying for admission to a NF or for enrollment onto the PASSPORT waiver t o  
determine whether specialized services are required. 

6.  ODpnRjDD or i ts  designee shall review the need for MF and specia!ized services for individuals already 
residing in NFs or enrolled on the PASSPORT waiver who experience a significant change in the 
status of their conditions. 

7 .  ODMR!DD shall assure that all PASRR assessments and determinations are made in accordance wi th  
the specifications and timelier found in OAC rules 5101 :2-14-01, 3-3-1 51, and 3-3-152. 

e 8.  ODMRIOD, through its relationships with CBIMRDD, shall assure that individuals determined t o  need 
spectalized services receive them. 

9. ODMRlDD shall assure that a# individuals assessed as part of PASRR have the right to appeal any 
determination they consider adverse by maintaining a statewide svsrem for appeais. 

* 

PO. OOMWIDD shall rnonttor the PASRR process by conducting periodic qilality reviews. 

IV. 
COMPENSATION 

A .  ODJFS agrees t o  reimburse the OOMRlDD in accordance with the foitowing: 

I .  O W F S  Generat Fiscal Resoonsibiiities 

[a) ODJFS agrees to reimburse the ODMRiDD the appropriate FFP for services identified in this 
Agreement and provided by the ODWiRlDD and for related aiiowable administrative snd 
general costs. ODJFS shall specify procedures by which the reimbursement and any 
irteragency funds transfers shall be mads t9 rhe ODAAR/DD. The maximum amount which 
may be campensated under this Agreement is $584,842,056.00 {five hundred eighzy-four 
million, eight hundred forty-two thousand, fifty-six dollars and no cents). 

(b) ODJFS, shall, where appiicabfe, validate the magnetic media claims submitted by  ODMRiOD 
and provide a iist t o  OOMRiDD of any claims not  honored. 

Ic! ODJFS shall decline to make payment for outstanding claims i t  ODMRfDD fails to provide 
information or access to fiscai audits as specified in the OAC, federal regulations, or the 
Terms and conditions of this Agreement. O D M W D  shall not subm,jt any initial ciaims t0 
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ODJFS, meaning prior t o  the assignment of a TCN, for payment any claim wi th  a date of 
service older than 357 days. 

(dl ODJFS shall complete and submit FFP claims for services identified in this Agreement. 

(el ODJFS may perform fiscal audits or reviews to determine accuracy and appropriateness of 
ISTVs and may make payment adjustments to ISTVs in accordance wi th  any resulting audit 
findings. ODJFS shall specify any changes in cost reporting formats. 

2. CAFS: Fiscal Resoonsibilities 

[a) ODJFS shall review provider cost reports, establish payment rates, perform interim and final 
cost report settlements, offer to providers 1 19 hearing rights, and defend settlement findings 
at 119  hearings. ODJFS shall perform these functions for CBiMRDD and orher cenified 
providers whose fiscal year begins January 1, for services provided prior t o  January 1, 2001  ; 
for certified providers with fiscal year beginning other than January 1, ODJFS shall perform 
these functions for services provided prior to July 1, 2000. Settlement amounts shall be 
collected from ODMRIDD for payment to CMS within the federal fiscal quarter reported. I f  
a provider requests a 119 hearing, ODJFS shall consuit wi th ODMRJDD prior to adjusting a 
settlement amount. 

(hi 0n.lFS =hall #intit o t h e r  rennrtinn r*n=hilitior 2rn ioiaalnnort l r rnnt  7nr t  i s * i l i ~a  P b C C  r l l i - -  

adjustment transactions at a summary level and will receive supporting detail level 
~ n i o r m a t ~ o n  as requested. 

Ic! ODJFS will process recipient-specific claims !or CAFS service in accordance wi:h the 
appropriately designated Medicaid adult or child program procedure code submitted by 
ODMRIDD. 

3. TxMLjncludinq Service Coordination: Fiscal Resoonsibilities 

a 

ial ODJFS shall review provider cost reports, establish payment rates, perform interim and final 
cost report settlements, offer t o  providers 11 9 hearing rigkts, and defend senlement findings 
at 7 19 hearings. ODJFS shail perform these functions for CBIMRDO and other certified 
providers whose fiscal year begins January 7 ,  for services provided prior t o  January 'I, 2001 ; 
for ceffified providars with fiscal year beginning other than January 1, ODJFS shall perform 
these functions for services provided prior to July 1, 2000. Settlement amounts shall be 
collected from ODMR/DD for payment to CMS within the federal fiscal quarter reported. 
If a provider requests a 119 hearing. OOJFS shall consult with ODNIRlDD prior t o  adjusting 
a settlement amount. 

Ib) ODJFS shall, untii orher reporting capabilities are daveloped, accept and utilize TCM and 
Service Coordination claims adjustment transactions at a summary level and wii l  receive 
supporting detail level information as requested. 

4. WCBS Waiven: Fiscal Resoonsib~9Bies 

(a! ODJFS, in consultarson wtth ODMRIDD, shall develop and ~mplement a waiver re~mbursernent 
fee schedule pursuant t o  the provisions of  ORC 51 11.873. 

'bi ODJFS shall, until other reporting capabilities are developed, accept and utilize HCBS waivers 
ciaims adjustment tiansaclions a t  a summary !eve1 and wiil receive supporting detail level 
information as requested. 

*$ 

< 
Date Rec'd ------- 
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5 .  ICF-MR Services, lnciudina ICF-MR Services Delivered in Developmental Centers: Fiscal 
Responsibilities 

(a) ODJFS shall reimburse Developmental Centers that are Medicaid-certified ICFs-MR for 
covered services in accordance with OAC rule 5101 :3-3-99, 42 CFR 413, and Subpart C of 
42 CFR 447. 

ib i  ODJFS shall work wi th ODMRIDD to review reimbursement methods for Medicaid covered 
services provided t o  Developmental Center residents for the purpose of improving the cost 
effectiveness of Medicaid payments and the efficiency of Medicaid service delivery. 

6 .  PASRR: Fiscal Resoonsibilities 

(a) ODJFS shall invoice ODMRIDD at least quarterly, via ISTV, in an amount not to exceed 
$200.00 [two-hundred dollars and no cents) for each face-to-face nursing evaluation for LOC 
assessments on individuals wi th MR/DD seeking NF placement or enrollment onto the 
PASSPORT waiver to determine whether the level of services provided by a NF are needed. 

B. ODMRIDD: Fiscai Resoonsibilities 

1. ODMRIDD General Fiscal Responsibilities 

{a) ODMRIOO shall assure and shall certify the availability of the required matching funds for 
the programs tnat ODMRiDD administers which may include county boards of  tvlFiiDD, locai 
education agencies and children's service boards who are participating as indicated in 
program specific sections o f  this Agreement. 

(b) ODMRIDD shall, i n  accordance wi th procedures specified by ODJFS, invoice ODJFS the 
appropriare FFP for services identified in this Agreement and provided by DDMR/DD and for 
relared allowable administrative and general costs. 

(c i  OOMRIDD shalt, provide ODJFS wirh service claims in the magnetic media format specified 
by ODJFS, and in accordance wirh applicabie federal and state stat i tes and regulations. 

(dl ODMRlDD shall submit all inifial claims, meaning prior t o  the assignment of a TCN, in 
accordai~ce i t i  federai and state statutes and reguiations and Medical Management 
Information System [MMIS) requirements within 351 days from the date of service. Claims 
submitted wi th a service date one year or older will be rejected as a non-reimbursable 
service, as specified in federal regulations. 

[el BDMRIDEP st-ralb conpiete and submlt required cost reports in formats specrfied by  OUJF.9 

!il OOMRIDD shaft charge each CB!?ARDD an annual fee pursuant to the pro-iisiocs of CIPC 
5123.0412. ODMRIDD shalt piovide to ODJFS no iess than 30%1thirPy percent) of the 1 % 
[one percent1 annual fee coilected under ORC 51 23.0412. ODMRlDD will transier these 
fees in three instaltmenis. ODFARlDD shall transfer an estimated one-third sf rksa funds 
to ODJFS by October 1, 2001. ODMRIDD shafl transier an estjmated one third ot these 
funds to QCIJFS by  February 1. 2002. ODMRiDD shaii transfer the remaining actual balance 
to ODJFS no  later than June 30, 2002. 

(g) Effective wi th  the transfer o f  administrative responsibility for the CAFS program as delivered 
by tocai education aulhoriries from ODMRIOD t o  ODJFS. ODMRlDD shall transfer ail 
adminisrrative fees or other monies coiiecred from locai education authority providers to*.. 
QCPJFS. ~ , ,  

: i 
HCFA-17% X Cats Rec'd 
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2. CAFS: Fiscal Resoonsibifities 

(3)  0DPAR:DO shall assure the provision o f  marching funds for CAFS services. 

( b )  OOMRIDD shall provide ODJFS with CAFS claims adjustment transactions at a summary 
level, and shall make supporting detail information available to ODJFS upon request. 

[c) ODMRIDD shall review provider cost reports, establish payment rates, perform interim and 
final cost report settlements, offer to providers 11 9 hearing rights, and defend the 
settlement findings at the 119 hearings. ODMRIDD shall perform these functions for 
CB!MROD and other certified providers whose fiscal year begins January 1, for services 
provided on  January 1, 2001 and after; for certified providers w i th  fiscal years beginning 
otber than January 1, ODMRIDD shall perform these functions for services provided on  July 
1.  2000 and after. Settlement amounts shall be paid t o  ODJFS for payment to CMS with in 
:he federal fiscal quarter. If a provider requests a 1 1  9 hearing. ODJFS shall consult w i th  
OOMRfOD prior to adjusting a settlement amount. 

3. TCM, lnciudina Service Coordination and Administrative Claiminq: Fiscal Resoonsibility 

; 0DN)R:DD si-a!! assure the ~rovis ion c i  rnatchir,g funds for TCPvt, inc!uding Service 
Coordination services and administrative claiming. 

(b) ODMRiDD shall provide ODJFS with TCM claims information, including Service Coordination 
claims adjusrment transactions at a summary level, and shall make supporting detail levei 
information availabie to ODJFS upon requesr. 

( c )  OOMRIDD shall review provider cost reports, establish payment rates, perform interim and 
final cost report settlements, offer to providers 7 19 hearing rights, and defend the 
settlement findings at the 119 hearings. ODMRIDD shall perform these functions for 
CBiMRDD and orher certified providers whose fiscal year begins January ? ,  inr services 
provided on lanuarr; 7 ,  2001 and after; foPcertiiiec providers with !iscab years Deginniag 
other than January 1,OISNR/OO shall perform these funcxions for services provided on  J u i ~  
1, 2000  and after. Settiement amounts shail be paid t o  ODJFS for payrnenf l o  CMS within 
the federal fiscal quarter. if a provider requests a 119 hearing, ODJFS shall consuit w i th  
ODMRi'DD prior t o  adjusring a settiemenr amount. 

4. HCBS Waivers: Fiscal Responsibility 

(aj ODMRlDD shall assure. either through statute , OAC or contracts, the specific responsibility 
for the provision of matching funds for HCBS waiver services. 

:b; ODMR!DB shall provide ODJFS wifh WCBS waiver claims adjustment transaction jnformation 
a? a summary level, and shall make supporting detail informatiori available to OCJFS upon 
raquest. 

tci OBMRlDZP shall assure that payment of non federai matching funds for waivsr services f f i i  

waiver enrollees who move from one county to another county occur, subject ?o the 
provisions of ORC 51 23.041 

5 .  ICF-?,IR !n_cludinq ICF-P&R Services Delivered in Develoomental Centers: Fiscat Res~onsibil it ies 

(a1 ODMRiDD shall provide matching funds for Devatopmental Centers. 

ibi O[?MR!DO si-all work with ODJFS to r e v i g j  reimbursement methods for Medicaid covered 

services provided to Developmental cede; residents for the purpose of imprwing the cosr 

cIcF1.179 # Dete iZez.4 -uL ,,, . 

SupcrCWdea ------- Date Amrap+&$ 21108 
Slate Reo. :n Date EW 
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effectiveness of Medicaid payments and the efficiency of Medicaid service delivery 

(c) ODMRIDD shall complete required invoices monthly for the prior month's services or to 
correct payment errors for residents in ICF-MR certified areas of each Developmental Center. 
OOMRtDD shall also report third party paymenrs and changes in resources t o  tne CUJFS. 

(dj ODMRlDD shall monitor personal aliowence in ICF-MR certified areas of each Development 
Center. 

6. PASRR: Fiscal Responsibilities 

(a) ODMRIDD shall invoice ODJFS, at least quarterly, via an ISJV for the actual Medicaid 
reimbursable costs for screening required by OBRA '87, as amended, for persons with 
MRIDD t o  determine whether speciaiized services are needed. ODMRiDD shall ensure that 
CBiMRDD submit invoices for PASRR related evaluation costs only. 

GENERAL PROVISIONS 

A. Effective Dates 

This Agreement shall become effective upon execution and will remain in effect until June 30, 2002, 
subject to the cancellation provisions contained in this Agreement. This Agreement replaces the current 
Agreement which took effect on July 1, 2001 and is identified as Interagency Agreement No. A-00-07-276, 
which has been amended to bear a correct document control number of A-02-07-0904. Interagency 
Agreement No. A-00-07-276, amended as A-02-07-0904, is hereby terminated effective upon the date this 
Agreement (A-02-07-04661 is executed. 

*B. AU obligations in this Agreement are subject l o  the requirements of Section 126.07 of the Ohio Revised 
Code. 

C. Termination by Notice 

I .  This Agreement may be terminated b y  elthe; ?wry upon 30 days written notice ~f termination t o  the 
other party. Notice of termination shall be sent or otherwise delivered to the persons signing this 
Agreement. 

2 .  This Agreement may be terminated immediately in the event there is a loss of Medicaid funding, 
disappiovai by a federa! ad;;,inistra:ive agency. Inc!cding but not iimited to ci:sapp:o~iii by CMS, or 
upon discovery of non-compliance wi th  any federal or state laws, rules or regulations. In the event 
rerminafion is  pursuant to this paragraph C.2., a notice specifying the reasons for termination shali 
be sent as soon as possible after the termination in accordance with the procedures set forth in 
Article V., paragraph C.1. 

3. If the Ohio General Assembly ceases funding ODJFS or ODIMRIDD for payments hereunder, this 
agreement is terminated as of rha date fundin@ expires without notice or further ablgar;ion t o  ODJFS 
or ODNIRIDD. 

D. Breach and Default 

Upon breach or default of any of the provisions, obligations, or duties embodied in this Agreement, the 
parties may exercise any administrative, cont:actual, equitable, or legal remedies available, without 
iimitation, to rhe exrent perrni?ted by law. The waiver of any occurrence of  breach or defau!t is not waive? 
of such subsequent occurrences, and the parties retain the right t o  exercise all remedies rnenrioned herein. 

,L* 
s* 
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E. Amendments 

This Agreement may be modified or amended provided that any such modification or amendment is in writing 
and is signed by the directors of the agencies. it is agreed, however, that any amendments t o  laws, rules. 
or regularions cited herein will result in the correla;ive modificat:on of t h ~ s  Agreement, without the necessity 
for executing written amendment, unless such amendments shall substantially modify this Agreement as t o  
make the performance hereunder impractical or impossible. 

F. Equal Employment Opportunity 

In carrying out this Agreement, the parties shaii not discriminate against any employee or applicant for 
employment because of race, religion, national origin, ancestry. color, sex, sexual orientation, age, disability, 
or Vietnam-era veteran status. The parties shall ensure that applicants are hired, and that employees are 
treated during employment without regard to their race, religion, national origin, ancestry, color, sex, sexual 
orientation, age, disability, or Vietnam-era veteran status. Such action shall include, but  not  be limited to 
the following: Employment, Upgrading, Demotion, or Transfer; Recruitment or Recruitment Advertising; 
Layoff or Termination; Rates of Pay or other forms of  Compensation; and Selection for Training including 
Apprenticeship. The parties agree to post in conspicuous places, available t o  employees and applicants for 
employment, notices stating that the agencies comply with all applicable federal and state non-discrimination 
laws. The agencies shall, in all solicitations or advertisements for employees, state that  all qualified 
applicants shall receive consideration for employment without regard t o  race. religion, color, sex, nafional 
origin, ancestry, sexual orientation, Vietnam-era veteran status, disability or age. The parties agree that the 
iuitgu;tit( raqu;teu!tuis u i  i i& JJLlidgIap;l ;i;ioi: Le ; ~ i i ~ i i i u i o ; i i :  ;$; zll 3: iin:;;ic:j f ~ i  j"'? :he wc ik  
prescribed herein. 

G .  Confidentiality of information 

Tne parties agree that they shail not use any information, systenrs, or records made ava~lable to either party 
for any purpose other than to iuifill the obiigations specified herein. The parties specifically agree to be 
bound by the same standards of confidentiality that apply to the employees of either party and the State 
oi Shim The terns of this secrior' shaii be inciudelj in anv subconiracls executed bv either uarry for work 
under this Agreement. The parties specifically agree to c2mply wi th stare and federai confidenriaiity laws 
and regulations applicable fo the programs under which %his Agreement is  funded. The parties are 
responsible for obtaining copies of ail applicable rules governing confidentiality and for assuring compliance 
wi th the rules by employees and contractors of either party. 

ti. Compliance with Federal and State Laws, Rules and Regulations 

All obligations in this Agreement are further subject t o  approvat by  CMS; if OWFS receives norice that the 
Agreement is not  approved, this Agreement is terminated pursuant t o  paragraph V. 5. above. The parties 
agree t o  comply w i th  ail federal and state laws, rules, regulations, and auditing standards which are 
applicable t o  the performance of this Agreement. 

I .  Partial lnvaiidily 

A judicial or administrative finding, order, or decision that any part of this Agreement is iiiegal or invalid shall 
not invalidate the remainder of the Agreement. 

2. Records Retention 

Aii records reiaiing to costs, work performed and supporting documentation for invoices submitted to ODJFS 
by 014MRfDD along wi th  copies of ail deliverables submiired t o  ODJFS pursuant to this Agreement shall be 
ietaiced and made available by ODMRfDD for audit by the Stare of Ohio (inciuding, but not limited to 
GDJFS, the Auditor of State at  Ohio, Inspector Genera! or duly au~horized taw enforcement oif icia!~) and 
a g e n c i ~ s  of the United States government, inctuding Sutgwxt limited i n  CMS, for a minimum of six (61 years. 
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after final payment under this Agreement. If an audit is initiated during this time period. ODMRfDD shall 
retain such records until the audit is concluded and all issues resolved. Records may be retained on 
mic:o!iim andlor other eiectronic media. 

Audit Exceptions 

1. ODJFS shall be responsible for receiving, replying to, and arranging compliance wi th any audit 
exception found by any state or federal audit of this Agreement as it pertains t o  federal or ODJFS 
funding of this Agreement. ODJFS shall promptly notify ODMRIDD o f  any adverse findings which 
allegedly are the fault of ODMRIDD. Upon receipt of notification by ODJFS, ODMRfDD shall fully 
cooperate with ODJFS and timely prepare and send to ODJFS its written response t o  the  audit 
exception. 

2. ODMRlDD shall be liable for any audit exception that resuits solely from its acts or omissions in the 
oerformance of this Agreement. ODJFS shall be liable for any audit exception that results solely 
from its acts or omissions in the performance of this Agreement. In the event that the audit 
exceprion result from the acts or omissions of both QDJFS and ODMRIDD, the financial liability for 
the audit exception shall be shared by the parties in direct proportion to their relative fault. In the 
event of a dispute concerning the allocation of financial liability for audit exceptions, the parties 
agree that the dispute shall be referred t o  the Office of the Governor for a final, binding 
determination which allocates financial liability among and between the parties t o  this Agreement. 
For the purpose of :his section, the term "audit exception", shall include any and all federal 
disallowances and deferrals. 

Liability Requirements (other than audit) 

To the extent allowable by law, each agency agrees to hold the other agency harmless from liabiiity, suits, 
losses, judgments, damages or other demands brought as a result of its actions or omissions in performance 
of  this Agreement. However in the event thar an agency is subject to liability, suits, losses, judgments, 
damages or other demands which are due t o  the acts or omissions of the other agency, the other agency 
will not be held harmless. 

Resolutior! o f  Disputes 

The agencies agree that the directors of the agencies shall resolve any disputes between the agencies 
concerning responsibilities under or performance of any of the terms of this Agreement. in the event the 
directors cannot agree t o  an appropriate resolution t o  the disputes they shalt be referred t o  the Office of the 
Governor for a final, binding determination resoiving the dispute. 

Child S u ~ p o n  Enforcement 

GDMRiDD agrees ro cuopzreie @i;h GGJFS sod aiiy Ohio Cniid Suppoti iiii~:ce3ii;r~li iiga.-,iy iCSi;\; in 
efisi;ring ernpioye~s of ODFIIR!DD n e e ?  chi!d support obiigations established under sfate law, Further, by 
executing rhis Agreement, ODMRlDD certifies present and ongoing compliance wirh any court order fog the 
withholding of  support which is issued pursuant to sections 31 13.21 Lo 31 13.217 of rhe Ohio Revised 
Code. 

Drug-Free Workplace 

By executing this Agreement, the parties certify and affirm that, as applicable to the parties, any 
subcontrac:or andloi independent contractor, including ail field staff) associated with the project agree t o  
comply wi th a!{ appiicable state and iederai laws regarding a drug-free workptace. The parties shal! make 
a good faith effort t o  ensure that ail empioyees, while working on State, county or private property, will not 
purchase, transfer, use or possess iliegai drugs or aicohoi or abuse prescription drugs in any way. 
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P. Public Assistance Work Program Participants 

By executing this Agreement. ODMRlDD agrees to cooperate wi th  ODJFS and each County Department of 
Job and Family Services, as required by  law, in providing employment and other work opportunities for 
recipients of assistance under Chapter 5107  of the Revised Code and recipients of food stamps who are 
required by law to obtain employment or participate in a work program activity. 

Q. Entirety of Agreement 

All terms and conditions of this Agreement are embodied herein. No other terms and conditions wil l  be 
considered a part of  this Agreement unless expressly agreed upon in writing and signed by both parties. 

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT AS OF THE DATE OF THE SIGNATURE 
OF THE DIRECTOR OF THE OHIO DEPARTMENT OF JOB AND FAMILY SERVICES. 

APPROVED BY: 

Gr-z G 6 - 
KENNETH W. RIT~HEY 
Director 
Ohio Department of  Mental Retardation Ohio Department of Job and Family Services 
and 0eveiaprnei;tal Otsab~li!:es 3 0  East Broad Street. 32nd Floor 
1810 Sullivant Avenue Columbus, Ohio 43266-0423 
Coiurnbus, Ohio 43223-1239 
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