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INTERAGENCY AGREEMENT 
BETWEEN 

THE OHlO DEPARTMENT OF JOB AND FAMILY SERVICES 
AND 

THE OHlO DEPARTMENT OF HEALTH 

I. PURPOSE 

-his Agreement is entered into by r?,e Ohio Department of Job and Fan~ily Serv:ces (hereinafter "ODJFS") and the Ohio 
lepartmeni of Heaiih (hereinafter 'ODH") for the purpose of defining the responsibiiities of both parties as they reiate to 
idministration of the Ohio Medical Assistance program (hereinafter "the Medicaid program"), ODH's suryey and 
:ertification of iong-term care facilities, enforcement actions against iong-term care facilities with deficiencies, 'activities 
egarding resident assessment dafa collection and use and franchise fee assessments. 

I!. AUTHORITY 

This il-greement is written in accordance with and pursuant to: 

a. Sections 181 9. 1902(a)(5). : 902(a)(9), 1902(aj(33) and 1919(h)(2) of :he Sociai Security Act; 

3 42 CFR (Code of Federal Regulations), par!s 483 and 488, 

- - 42 CFR, part 431, subpan A, 3 and M. 

3. 42 CFR, part 442, subpan A. 

- 
-. 3:; ,-cn --,- 

7 u  \,. . .. id, La 3-j: Ill 3cd X 3zC - 
Z 
v Secticns 3?21.022; 372: .52 54 11.01, S i !  1.35, 51 i ?.37, 51 11.38 and 51 91.62 of the Oklc Revised Code 

I l l .  RESPONSIBILITIES OF ODJFS 

A. Generai 

in accordance witn Section 1902(a)i5j of the Socia! Secority Act, as atmended, 42 CFF? 431.610, and the Ohio State Pian 
for Medical Assis:ance, and pursuant to Section 511 1 .O1 of the Ohio Revised Code, ODJFS is designated as the single 
state agency responsible for superdising the adnrinistralior of the Medicaid program under Titie XiX of the Sociai Security 
Act. 

8. Survey, Certification and Gc;rp!aints 

CDJFS snail perform ?he f0 i~t i i :~ i :  duties reiatiilg to tine certi3ca:ion process f o r  long-term care facilities: 

1. Accept and refer to ODH appiications submitree by img-ier~% care iaciiiiies reqaesting certification ano 
participation in the Medicaid program 

2. Receive review and process ail certification and transrriltai forms submitted by ODH to ensure the timely 
ce-tificaiion and re-ceaTi2cation of long-term care facilities. 

3 issue proiiider agree-;!en?s it. accordance with !he ce,n;FcaLio~~ of con:p:ia;ce set totti: 9). ODH (or if a 
hled,care-paiticipa~ng facility the US. Department of Yeaitn and H 
as "DHHS"), This shall not be construed !o prevent OD 
agreement, or from canceling an agreement with a certified 
acreemeni \vould not be in tne best interests of the ;ec;oienrs ~~~~ in accordance ,+4i:~ 

rN # e / 3 4 ~ ~ ~ % ~ ~ ~  08 
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Revised Code and Administrative Code, or the facility has failed to meet the civil rights requirements set 
forth in 42 CFR Part 488.8 and 45 CFR Parts 80, 84 and 90, or other pertinent statutes or regulations. 

4. Notify ODH in a timeiy fashion of all issuances, asscgnments, amendments, expirations, terminations, and 
denials of provider agreements. 

5 .  Receive, process and refer to ODH any complaints regarding alleged violations of certification standards, 
inciuding, but not limited to, hazards to the health and safety of residents in long-term care faciiities 
participating in the Medicaid program. 

6. Receive, process and investigate or refer to ODH for investigation, complaints alleging violation of a civil 
rights requirement by a long-term care facility. 

7 .  Accept and evaluate recornmendations from ODH foliowing ODH's investigation of a long-term care 
faciliiy's aiieged violation of civii rights. 

8. Certify state funds availabie and submit to The Centers for hiedicald and Medicare Services (CMS), with 
a copy to ODH, quarterly estimates of expenditures by the forty-fifth (45m) day before the beginning of the 
quarter covered by the report. ODJFS shail aiso submit to CMS, Quarterly Expenditure Reports by the 
thirtieth (30'") day following the end of the quarter. 

5. Notify ODti when ODJFS identifies any discrepancies in a faciiity's number of certified beds. 

10. Notiv ODH when ODJFS receives an initiai notice from a faciiity about a change in the !ega! entity 
operating the facility, including sales, leases, corporate mergers, partnership changes and stock 
exchanges. 

C. Enforcement 

or. "Ji-s -.- snail perform the foilowing du:lss reiating to the enforcement process for long-term care faciiities: 

, . 3 D j F S  w8il aeveto;, any ~ j e j  gr Srcceou;es necessai;i :re .igc;:cns / i ~ < 2 1  .$ :~!?!:!e $1; ,'.?' , ,i: ,'-'. , ~~% .Y * 

Aiticle lii (Cj j i 0 j  of this Agieement in coordination with ODH. 

2. ODJFS wili establish, maintain and administer jhe Residents Protection Fund created by Section 54 11.62 
of tne Ohio Revised Code. ODJFS, in coordination with ODH and the Ohio Department of Aging JODA), 
will deveiop rules for maintenance and adrninisiration of the Fund and adopt those rules in 
accordance with Chapter 119 or Chapter 1 11 of the Ohio Revised Code. 

7 ". ODJFS wiil colieci fines and interest imposed by ODH in accordance wiih appiicable federai and st& 
laws and regulations. 

4.  ODJFS wiii wrthhold Medicaid payments for FAedicaid-eiigibie residents of nursing faciiities when ODH 
has issued an order denyini; payment in accordance with applicabie federai and state iaws and 
:eguia?icns. 

i 
w .  ODJFS v~sil;! determine whether EV?edicaid provider a~reements )Kay be issued Io nursing facifities under 

reimbii~sement-relaied statutes and roies of the Ohio Adninisirative Code. 

6. ODJFS will issue, deny and termirate provider agreements to nursing facilities in accordance with 03H's 
decisions regarding the faciii:ies' certification under applicable federa! and state iaws and regulations, 
guidelines and proced~res, subject to the facilities' compliance with the reimbursement-re!aied 
reqiirenenis referenced in P.riicle i l l  (C) ( 5 )  of this Agreement. ODJFS wiii not provide faciiities with. 
adjudicaiion hearings when DOH terminates their Medicaid participation. 

- ODjFS ,>,ii! make ai.s,iaS!e cr deqy 'irb~'rse,qen: to nursing iaciiii; s during appea!S 
enforcement acttons in accordance with ipplirabie state and we?#&& k. CAT 

SUPERSEDES 
TN #&a%. EFECTIVE Df; 
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8.  ODJFS wilt decide reimbursement issues arising from operation of nursing facilities by temporary 
managers and special masters. 

9. ODJFS will arrange for transfer of residents of nursing facilities when they are closed or their Medicaid 
participaiion is terminated under applicable federal and state laws and regulations pursuant to Chapter IV 
of the ODJFS Long-Term Care Facility Reiocation Handbook entitled "Overview of Inter-Agency 
Reiocation Roles." 

10. ODJFS ,will moni:or and oversee ODWs operation of enforcement by: 

a. Reviewing the monthiy report on enforcement action taken required by Article IV (E) (15) of this 
Agreement. ODH shall submit this report to ODJFS upon commencement of enforcement 
activity. 

b .  Reviewing compiiance with ine terms of this Agreement, including hiring and training of, staff to 
perform enforcement-reiated fuiictions, submission to ODJFS of specified repotts, and 
completion of documentation that allows ODJFS to issue provider agreements as required by 
applicable state and federal laws and regulations. 

C. Reviewing ODH's budgets and expenditures related to enforcement activities, insofar as federal 
6. .,,,ding a ^  of this Pdnction is concerned. 

1 Notification of Changes to Ohio Administrative Code 

ODJFS shail notify ODH of rule changes related to this Agreement not later tnan 10 (ten) days before initial filing 
of said ruies with the Joint Committee on Agency Rule Review. 

- - -. Tile OOJFS Agreement )v?anager is the Chief of the Bureau of Long Term Care Facilities 

IV. RESPONSlBlLlTIES OF ODH 

7 .  in accc:dan.ce with Seciions 190fla)(3) and 1902(a)(33) of tke Sociai Security Act, 42 CFR 43? ,610, 
Section 3721,022 of the Ohio Revised Code, and the Ohio State Plan for Medical Assistance, ODH is 
designated as the state health standard setting authority and state health survey agency responsible for 
certifyiri! and determining compliance o i  long-term care facilities :vi:n the requirements for participation in 
the Medicaid program. 

2. As ina dedicated suwey ai;ency, GDH shall perform the foliowing duties specifically related to the suriey 
and certification of skilled nursing facilities (SNFs), or nursing facilities (NFs), and intermediate care 
faci!i:ies for the nentaiiy retarded/develcpmentally disabied (ICFlMRs). 

3. in accordarce with 42 CFR Part 488, Subparts A, E, and F and 42 CFR Part 431, Subpart M, condoci on- 
site suweys as frequently as required by Medicaid staiutes and regulations to determine campi;ance. 

-. 00;" shall notify ODJFS of rule changes related :c this Agreement no later ikan ten (70) days prior to 
submission of said ruies to the Pubiic Ciealth Council or filing of the rules with the Joint Committee on 
Agency Ruie Review (JCARRj. 

5 .  ODM shaii submi: to ODJFS quarterly estimates of expenditures a! least fifty-five (55j days before llre 
beginnirg of the quarter covered by the report The abo?ie snail be submitted in accordance with federal 
afid state ~uidel ines unless ot'newise specified in writing. 

5, ODH sba;; make availabie upon recuest ar,v additionai accaunts, recards, or other ir?fnrrnalion as required 
by ODJFS, DHHS, the u.s.' ~ c c c k r t l n g  ~ k i c e ,  the Auditor of State. or the!r gents, Lo sijbsia 
e ihmi te  eipmditures or report as necessar, h r  auditing?FuTQ14L~~WPP?a@B(p~AP - 
expencit~res are a:iowable under this AGreemen?. 

SUPERSEDES 
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7 The GDH Quarterly Expenditure Reports must be submitted to ODJFS, Bureau of Accounting, within 
twenty-five (25) days foilowing the end of each calendar quarter. 

Surdey and Certification 

1 .  ODH shaii document findings regarding a facility's non-compliance with any Medicaid certification 
requirement, inciuding a listing of deficiencies and findings as specified in 42 CFR 431, Subpart M. 

2. ODH shaii notify ODJFS, in writing, of certification determinations for new and existing facilities and of any 
changes in the status of certification for existing facilities. 

3. Upon determining the faciiiiy's comp!lance or non-compiiance with Medicaid participation requirements, 
GDH shali certiiy to ODJFS the facility's compiiance status and take necessary action in accordance with 
42 CFR Parts 431, 442, and 488 and applicabie state law and ruies. 

4. ODH shaii submit to ODJFS's Bureau of Long-Term Care Faciiities (BLTCF) by the fifteenth (I$'/ day of 
each month, certification status and reconciliation reports for ODH's preceding month, which shall 
include: 

a. Long-Term Care Adverse Actions; 

b. Certification Activity Summary; 

c. Summary of Certifications Due twitn Federal Financiai Participation (FFP) At Risk, including 
Facility's Name and Number; 

d. Licensure Activity including: 

( 1  Issuance of new licenses or revised licenses and information regarding change oi 
operator. 

!?> 
-, Ecfsrcernent Actiors (Name of %ci!it!~) a 

( 3 )  Ciosed Homes (Name of Facility) 

e. Changes in the iegal entity operating the facility, including initial notices of saies, ieases, mergers, 
pznnership changes, and stock exchanges, 

i; -. GDH shail 3ro.iide ODJFS with, one (1) copy of the statement of deficiencies and plan of correction for 
each faciiiPj and any ietters to a long-term care facility regarding adverse administrative action. 

6. ODH skai! rake acriot? :a ensure that appropriate surdey staff attend required hearings. 

1. 0 0 H  shaii receive and investigate complaints allegicg a iong-term care faci!ity's nofi-compiiance with 
Medicaid paflicipation requirements, jeopardy to ihe i-eaitkand safety of any ion?;-ieim care faciiitf 
residents. or a iaci!ity's failure to me?! a civii rights iequirenent. 

2.  CjDH shal! provide :o ODJFS :he CMS Form 562, which identifies each complaint fried, and provides the 
name of the Medicaid long-term care faci!ity, rhe type of complaint, and the time frame fo: comp!eting the 
complaint investigation. 

3.  ODH shali coixoiv wtl? t i e  time kames an3 requiieaents set fcdh i-. :he State Operations Manual 
, ' 

pertainins t.3 '7; investigation cf coilpla'.?!s. 

3 .  ODIi sha;! sbbrnit io  ODjFS ccmpierec copies of a:: C o m p i ~ ~ {  rym;-&E4'pmp#f 
reported tu CMS o,? Form 562 at ieasi .-cnthiy - 

SUPERSEDES 
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3 Appeals 

ODH shall conduct an appeal process in accordance with applicable state law and rule, 42 CFR 431, Subpart D, 
and the State Operations Manuai for facilities whose certificat~on has been denied, terminated, or not renewed or 
in which other remedies have been imposed. 

E. Enforcement 

ODH shall perform the duties listed in this Section relating to the enforcement process for nursing facilities. To 
the extent that such a delegation is required or permitted by law, ODJFS hereby specifically delegates to ODH the 
authority to perform these duties, 

1. ODH, pursuant to applicable state law and federa! regulations, guidelines, and procedures, and Article IV 
(A) through (Dl  of this Agreement, will operate the Medicaid survey and certification process for Nursing 
Facilities. ODH will adopt any rules andlor procedures necessary for this function. ODH's suriey and 
certification responsibilities will include, but are not limited to the following: 

a. Determination of deficiencies; 

b. Exit interviews; 

C. Required notifications following surveys; 

d. Preparation of statements of deficiencies: 

e. Informat review of  deficiency citations, 

f. Foilow-up su;veys when necessa~. under applicable state law and federal re~ulations, guidelines, 
and procedures. 

9. Corpiair.: investigations ur,de: appiicaale state law an0 federal reguiations, guideiines, ac;d 
srcseo-res. ,* 

2. ODH, in accordance with applicable stale la1.v and federal law and regulation, will determine which 
remedies to impose against Nursing Facilities with deficiencies. 

2 -. GDH, in accordance with applicable state and federal law and regulations, will impose remedies against 
Nursing Faciliiies with deficiencies, including :he foliowing: 

a. Termination o i  Medicaid participation. ODH sia! l  take this action by terminating certification 

5 Aopomtment of temporary managers 

C .  Application to the Court of Common Pieas for injunctions and appointment of special masters. 

?. Issuance and terrnication of orders decyirg h-ledicaid payments for all Medicaid-eligible residents 
ODH will immediately notify ODJFS of lne issmcce of such orders. 

e. irnpnsii,cn of fines (civil money penalties) an32 delecnl'?aiicn of the di;ra!ior: and amount of fires 

4. GCH will approve or disapprove plans of correction submitted by facilities, in accordance with applicable 
state and federal laws and regulations, guidelires, and procedures. 

5 in accordance wkh applicable state and federal laws and reg~latlons, unless a conditiw of immediate 
jecjardy ex:sts. GDH n a y  permi? a nursing facility to con:lr;ue to participate in the Medicaid program for 
t ~ c  to six i 6 i  n:snlhs after the exit inieniievj. When a condition of immediate jeopardy exists, ODH wiii 

SUPERSEDES 
TN # 
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6. ODH will issue notice to Nursing Facilities of remedies being imposed, in accordance with applicable state 
and federal laws and regulations. 

-, 
I .  ODH wiil provide notice to ODJFS of survey results, certification decisions, remedies that have been 

imposed on Nursing Facilities, and emergency actions, in accordance with applicable requirements. 

8, ODH will appoint monitors for Nursing Facilities in accordance with applicable state and federal laws and 
regulations. 

9. ODH will conduct administrative appeal proceedings in accordance with applicable state and federal laws 
and regulations when imposition of remedies occurs prior to or during the pendency of the adjudication 
hearing. 

10. ODH will conduct administrative appe2i proceedings in accordance with applicable state and federal laws 
and regulations when imposition of a remedy will not occur until after the completion of an adjudication 
hearing. 

11. In the case of an emergency as defined in Section 51 11.35 of the Ohio Revised Code, ODH will take all 
appropriate actic:is in accordance with applicable state and federal l a % ~ s  and regulations. 

12. OOH will appoint a temporary manager or petition to the Coun of Common Pleas for appointment Of a 
special master when necessary during closure of a Nursing Facility or after termination of its Medicaid 
participation, in accordance with applicable state and federai laws arid regulations. 

13. OOH wili issue orders denying Medicaid payments to Nursing Faciiities, in accordance with applicable 
state and federal laws and regulations, when the facilities fail to correct deficiencies in accordance with 
their plaiis of correction within three (3) months after the exit i n t e ~ i e w  or when they are cited for 
substandard quality of care on three consecutive standard suveys. ODH will immediately notify ODJFS 
of the issuance of such orders. 

I4 ClDH wiii impose remecies on Nursing Facilities for purposes ,of the Medicare program lo the exlen: 
18 2 ,A. , ,~r i~ed iri by 'ederai re'jviztiqns, cylidelines and prccedurnc. 

e 

? 5  GDH wiii provide ODJFS, by the fifteenth (:5'7 day of each month, a report of a!i enforcement action - 
icitiated, pending, and completed against Nursing Facilities during the previous month. This report will 
icclude, as a minimum, the following information: 

a. Facility name and location; 

5 Nature of enforcement achon taken, 

C. Status of action; 

c Scheduied hearing dates 

e Hearing status; 

f . Other rele.v.ant infermalion agree0 u9on by ODH and ODJFS 

F. Records 

ODH shall maintain on file ali information and repofis used in determining each facility's compliance with federa) 
and state stendards for a minimum of five ( 5 )  years, and shall make siich information readiiy accessible to 
CDJFS, OfiHS, the U.S, Government Accounting Ofice, the Ariditor of State, and iheir respecrive a!Jen!s. if a 
CGmpl;anCe review is in progress, or if compliance findings have not been resolved, the records required ab0i.e 
shaii 3e retsined until finai resotution. 

SUPERSEDES 
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J .  Delegation of Responsibilities 

The ceriification authority assigned to ODH under this Agreement shall not be delegated by ODH to any other 
governmental or private entity. However, ODH may subcontract for and utilize the services, facilities, and records 
of any state or local government agency or qualified private contractor to assist in performing its duties and 
responsibilities. 

Any subcontracts entered into by ODH shall be written in accordance with this Agreement, and no subcontract 
provision shall supersede any statements herein. ODH snali submit to ODJFS a copy of any subcontract which 
delegates any of ODH's suffey and ceriification responsibiiiiies for Medicaid Nursing Facilities. 

, . ODH will, upon request, provide ODJFS with an update of the total number of individuals on the nurse 
aide registry. ODJFS shall be provided an oppontinity to review and provide feedback on all proposed 
contracts, including revisions and addendums, with the testing service chosen by ODH lo provide state- 
administered testing of Nursing Facility nurse aides. 

a. ODH shall notify ODJFS, BLTCF of any state or federal change or new development in Nursing 
Facility nurse aide training andior testing which might affect Medicaid reimbursement policy 
andlor procedure. 

5. OOH shall provide ODJFS and BCTCF with cuiien: iistings of all state-approved Nursing Facility 
nurse aide training and competency evaluation (TCE) and train-the-trainer (TTT) programs. ODH 
shall also notify ODJFS of all ICE and 7TT programs for which stale approval is revoked. 

2. OOH is designated as the official contact for tke Minimum Date Set (MDS). ODJFS and ODH shall 
participate jointly in the MDS Automation Project. ODH or ODJFS shail notify the other of any state or 
federal change in the MDS requirements 'which might affect the state's plan for implementing the MDS. 

3.  OilH shall disa9prove any Nurse Aide Training and Competency Evaluation Program (NATCEP) or 
con;vetei;cy e,;a!i;ation program cond;:cied in or by a faci!ity t lat  kas Seen subject to any of the foi!o.cii?g: 

b. D e ~ l a !  3i ;jeyrnent for Medicaid cr !,fedicere admissions; or 

C. A cisil money penalty of Five Thousand and OOIlOO Dol!ars ($5,000.00) or more has been 
assessed against the facility. 

No?,vithsianding the above; 0DH may grant a waiver to a faciiily permitting continued operation of a 
training program if conditions warrant such a waiver. 

ti. Franchise Fees 

, In accordacce ,with ORC Section 3721.52, by no later ihan the first day of June, OD3 wili provide ODJFS 
.@ith informarion required :o calcuiate nursing home franchise fees. The information shali rekect the 
s:a?~s c;r:snr as of the first day of May and include: 

a. Tke cumber of beds in each licensed nursicg name: 

5. Tne !:umber of beds in each certified skiijecj nursing facility, nursing facility, or ICFIMR; 

c. m e  number of beds in each licensed home for ihe aged; and 

- d .  : ne lumber of hospital beds registered as rang-term care bees 

2 .  For eack l ~ r s ; ; ~  home QDH will ;)ro:iae OCJFS ;ilth <fie foilowing: 
i N  APPROVAL OAT 
SUPERSEDES 
TN #*fi EFMCTIVE DATE 
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b. Facility address; 

c. County location: 

d. Home number as assigned by ODH; 

e. Home lype, including certified county operated homes; 

f. Active or closed status, with closure da:e for all facilities closed within tne preceding Welve (12) 
months; 

Phone numbers; and Ei. 

h. Name of legal entity operating the home. 

The ODH Agreement Manager is the Chief of the Division of Quality Assurance. 

V. RESIDENT ASSESSMENT INSTRUMENT 

12 CFR Section 483.20 required that Nursing Faciiities conduc! comprehensive resident assessmenb consistent with the 
-equirements for each state's specified resident assessment instrument ( M I )  and perform quarterly reviews to assure the 
sontinued accuracy of the assessments. Ohio has selected the Fllinimum Data Set (MDS 2.0) as the state-specified RAI 
and quarteriy review document. The Ohio Medicaid Nursing Facility payment system uses the MDS 2.0 to establish case 
nix levels of facilities and determine direct care rates. 

3DJFS and ODH will cooperate in the joint development and implementation of any future chanses of the state-specified 
or quarterly review doc~ment,  and in the joint deveiopnert and maintenance of MDS training programs, manuals and 

3ther educational materials. 

A. ODH Responsibilities: 

a. Pssessneni-ielr;:ed surdey finds: and 

b. Consolidated resident-specific findings based on the survey sample that was seiected in 
accordance with CMS guidelines and findings from surveyors' quality of care assessment. 

The formats of :he survey findings and :he resident-specific reports shaii be designed by ODH i i :  
consuitation with ODJFS. Additional sampling metnodology may be used if mutuaily agreed upon by 
ODH and ODJFS. Copies of the findings repocts shall be sent to OCJFS monthly. 

2, ODH shall report lCF:MR survey findings to ODJFS if such facilities are out of compliance with the federal 
conditions of pat?tir-ipation concerning active treatment (42 CFR 483.440). 

3. OD:! $hail cooperate in tne pro-vision of traini-ig ofNtirsing Facilities and Skilled Nursing FaciiitiesiNursing 
Facilities prcvideis on the RAt and use of tne faciliiy cerrifica:icn and Medicaid case mix payment system. 
Training may be pro-iided by state employees or entities with when ODW andio: ODJFS has ccnaacted. 
08% shall select and supervise content of tratnrng sessions reialed lo cer;ifica:ion of fsciiiiies, including 
the uss of resident assessment protocols and triggers, and development of care plans, and seleci andior 
approve presenters. 

3. ODE, in consuitation with OCJFS, shall develop systems to conduct inier-rater re1iabili:y studies. inter- 
rater reiiabiiity protocols, sampi;ng !netnodo!cg:~ and review frequency must be acceptable and approved 
by both 0 3 J F S  m c  CiDti. 

5 ODH shali arovide ODJFS docorren~aiion on ODH cost aiioc$wn 44 3 
Prcerans as is necessary for OOJFS to meet its dutles an$@ 3 :  p 
OCJFS io identify the doc.~menialian iha: is requrred. ;#>&Ls 
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ODJFS Responsrbtl~ttes 

1. ODJFS shall provide ongoing training of health care facility surveyors on the procedures for data 
col!ection, compieting and reporting findings of the M I  as it pertains to the Medicaid payment system. 

2. ODJFS shall notify ODH of any facilities required to refund overpayments for direct care which were 
discovered through the ODJFS exception review process in a form designed or designated by ODH that 
facilitates citing deficiencies. The format of such notice shall be approved by ODJFS. 

3. ODJFS shali cooperate in the provision of training of Nursing Facility and Skilied Nursing FacilityINF 
providers on the R41 and its use in the facility certification and Medicaid case mix payment system. 
Training may be provided by state employees or entities wi t i  whom ODJFS andlor ODH has contracted. 
ODJFS shall seieci and supervise content and training sessions related to the case-mix payment system, 
and select andlor approve presenters. 

4. ODJFS reserves the right to develop systems and procedures needed to monitor and verify MDS data 
used in setting Title XlX nursing facility direct care rates and in revising Title XiX payment policies and 
procedures. 

,. MDS 2.0 Data System 

1. ODH shall have overall responsibility for fulfilling federal requirements for the operation of the MDS 2.0 
dara system. ODH shah administer the data collection process and provide technical assistance to all 
providers so that providers will be able to submit accurate data in a timely manner. 

a. ODH shall maintain an MDS 2.0 Help Desk to respond to facility and software vendor questions 
related to MDS 2.0 coding and transmission. Tne Help Desk staff shall have the expertise 
needed to provide same day response to questions related to dial-in requirements, including 
Nefscape transmission procedures. ODH will notify ODJFS within seventy-two (72) hours of any 
new MDS 2.0 coding instructions, interpretations andlor clarifications given to nursing facility staff 
either in writing or through the Help Desk. ODH shaii consult with ODJFS on MDS 2.0 questions 
related to items csed in the Medicaid oa!/rcen? s:<sten arior lo issiicc, n t w  cr revised instructions, .- 
incerpretaiicns andlor clarifications. 

b. OD& snail mainlain a Vendor Hot Line io respond !a sotkare vendor questions reiaied to the 
CMS MDS 2.0 systems specifications and record layout required, andior recommended edits, 
testing procedures, etc. Hot Line staff shall have the expertise necessa,r+ to assist programmers 
and sys:em analysts in designinglcoding software app1ica:ions for facility use, and shall provide 
same or next day response to ail vendor inquiries. 

c. ODH snali, in coordination with OOJFS, maintain and administer a process for correcting key 
MDS fields identified by CMS. ODH shaii process corrections within thirty (30) days of receipt. 

- 
i. ODH shall maintain the MDS 2.0 data system. For any FADS diskettes collected, ODH shall maintain 

these original source documents. ODH and ODJFS snail joinlly establish the maintenance schedule for 
the aforernenliored diskettes to ensure co.mpiiance with ail appiicab!e state an3 federal requirements. 

3, ODH sha!l ensure CDJFS read only access to the data base including the Data Management System 3n 
a twenty-four (24)  hour per dayiseven (7) days per week basis. Full access includes the ability to view, 
quey, browse, prin: and copyitransfer MDS data to ODJFS data bases using estabiished data transfer 
methods inciuding automatic data replication techniques. ODH and ODJFS snail mutuaily agree on a 
schedule for maintenance down time. Except in an emergency, ODH shaii notify ODJFS of any changes 
to the agreed upon schedule Pao (2) weeks prior to the effective time of the change. Within seven (7) 
days of receipt of such notice ODJFS shai! notic;. ODH if the change WOUIC! interfere with the ability of 
0D;FS lo carry otit its duties and responsibilities. ODH shali notify ODJFS of emergency unscheduled 
dmv? time of !he data system and provide additional noiifiraiion if the down time is expected 
four (4) hours. T& #=lb APPROVAL D M  

SUPERSEDES 
EFFECTIVE DAY 
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4. ODH shall administer the system, and be fully responsible for system administration, security, and 
'maintenance of the hardware and software. ODH will provide ODJFS with: 

a. Two-day turnaround for requests for newichanged user ID'S for ODJFS staft 

b. A mechanism to timely add, delete or modify Medicaid provider numbers; and 

c. Notification of system enhancementsiupgrades. ODH shall notify ODJFS within seventy-two (72) 
hours of receipt of notification of any system changes, upgrades, or enhancements, and shall 
share all system documentation with ODJFS. Implementation of system changes shall be 
coordinated with ODJFS to ensure the accurate transfer of data to ODJFS for Medicaid payment 
purposes. 

5. OGH and ODJFS shall have the ability to use the MDS 2.0 client-sewer system to communicate with 
facilities for the ?urposes of data collection and analysis, and to use the system as a mechanism to 
deliver reports to providers including RUG Ill case mix payment and QI reports. ODH shall either 
establish direct access for ODJFS to post noticesireports and download files or provide a mechanism to 
transfer such data for ODJFS. Should ODH elect to provide this data transfer service, all files shail be 
dowrloaded and all reports shall be posted within seventy-two (72) hours of receipt by ODH. 

Vi .  MONTHLY MEETINGS 

ODH's Division of Quality Assurance and ODJFS's Bureau of Long-Term Care Facilities shall meet monthly or as 
otherwise agreed to, to discuss issues related to ODH's and ODJFS's respoilsibiiities as set forth in this Agreement. 

VII. PROBLEM RESOLUTION 

A. Either ODJFS's Chief of the BLTCF or ODH's Chief of the Division of Quality Assurance shall immediately notify 
the other of any problems they believe may jeopardize the state's ability to meet federal fiscal, program, or 
procedural requirements. This notification shail be made in writing, in the form of a 'decision memo". The 
notificaticc will include a request ro schedcie, witinin ten (10j wor~ing days. a meeting to address the problem. 

The ageni) reques!ing the meeting snouid be preparea to: 
e 

t . Cieariy describe the probiem; 

- 
L !delt,fy !be scope or extent of rhe problem. 

3 Recommend ac!,or needed to soive :he piobiern, and 

4. Provide a rationaie for the cecommended aciion. 

To facilitate dlsccssion, the asency raques:ing the meeting should dis:ribu:e a "decision memo" in aovance n i  the 
meeting. A "decision memo" is a one ( 3 )  :o two (2) page memorandum using the foliowing format: 

I Issue: 

4. Kationa'e: 

L 
-, ~c!ior; Required: - By  OD;.: or UDJFS 

. , 

if a rnee:lq canro? be arranged wiih~n rer (10) workins days of receipt of a decislc: me.r;o. the age*WY 
the nems shoui: respc-, in w:lt:ng either accepting the reconmen o r  sxa&&ptia@RTg l-74 #- 
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ALI decision memos between agencies shall be exchanged at the BureauiDivision Chiei level even thoughthe 
problem discussed may be within an operational unit. 

I f ,  in either agency's judgment, insufficient progress in meeting any requirements outlined in this Agreement is 
being made, then either agency may request that the Director of GDH, the Director of ODJFS, and the Governor's 
Executive Assistant for Health end Human Seriices or other designee, meet fo determine an appropriate 
resolution to the problem. 

. In the event that a federal disaliowance is either threatened or assessed against the State as a result of an 
aileged failure to meet federal fiscai, program, or procedural requirements, or any requirements outlined in this 
Agreement, either agency may request that the Director of ODH, the Director of ODJFS, and the Governofs 
Executive Assistant for Health and Human Services or designee, meet to determine an appropriate resolution to 
the problems. 

1. ODJFS may take such other ac:ion as necessa~j to protect the best interest of Medicaid recipients or of the State. 

VIII. TIME OF PERFORMANCE 

\. Effective Dates 

This Agreement will become effective upon execution and will remain in effect ~intil June 30, 2004, subject to the 
canceiiation provisions contained in this Agreement. This Agreement may be renewed Upon satisfactory 
performance by both parties, upon appropriation of funds for such, and by mutual agreement Of the parties. 

3. Termination 

1. This Agreement may be terminated at the corvenience of either pairy without cause upon thirty (30) days 
written notice of termination to the other pa,q,. Notice of termination shail be sent or otherwise delivered 
to the persons signing this Agreement. 

2. ?-his Asreenlent may be terminated imniediteiy in the even: there is a !oss of bnding, disapproval by a 
federal adminisirati\ie agency. or ucan discovery of non-fan?oliance with any federal o: state Ims.  ruies 
or reauk:ions. ln the event or :errnination pursuant io (nis paragrap 3.2, a notice speciiyini; h e  ;eascKs 
for teinina:ionssali be sent as coon as possiS:e aher ;he terminaiion to ?he non-?erminaiing pafiy. 

3 .  No~withsianding Paragraph 5, 1 above, t'nis Agreement may not be terminated at the convenience of 
either part/ If the performance under this Agreement is compelled by State or Federal Statute or 
Executive Order. 

IX. COMPENSATION 

A. In consideration of the sewices rendered in accordance with a currently effective Interagency Agreement, ODJFS 
shail reimburse ODH, upon proper invoicing and preparation of Intrastate Transfer Vouchers jlS?iV), the Federai 
share of the actual costs allowable under appficable federal regulations and guidelines associated with the 
peiiorrnance of 0 O ~ ' s  duses and responsibilities. Reimbursement shail cccur 'within 30 {thirty) business days of 
receipt of !he !Sn: by ODJFS. 

This amount shall not exceed ihe ievei of federal financial participatior atmilable for fne execution of this 
Agreement of Eiwen k2iiiion. Nine Hundred Thousand and CiOil00 Coilars ($1 : ,900,000.00); such reimbursement 
may not exceed :he amount of t ie  federa! survey and certificaticn grant for the portions of iederai fiscai years 
2003 and 2004 which comprise s:a!e fiscal year 2004. ODH shall submit the ISW to ODJFS's Ofice of Fiscal 
Services, 30 East Broad Street, 38'?oor, Coliimbus, Ohio 43215. 

3 Pay-.?ent for any and all services provided pursuanl to this Agreement may be ccntingent upon the avaiiabiliry of 
feeera1 funds if the 3hio Gererai Asserbly or !ne federal governnccr disapproves or ceases lo con!inue 
fundins OCJFS 'or payments due hereucder, :';is Agreement ;s rerrninate~ as cf the a 
notrce or kr t re i  ooiisaiicn of CLCUFS, ODJFS wii! p r ~ ~ ~ l d e  w.:t!eq nori 
as soon as passibie. 

C&gO % L 
SUPERSEDES 
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All obligations in this Agreement are subject to the requirements of Section 126.07 of the Ohio Revised Code. 

X. GENERAL PROVISIONS 

Breach and Default 

Upon breach or default of any of the provisions, obligations, or duties embodied in this Agreement, the parties 
may exercise any administrative, contractual, equitable, or legai remedies available, without limitation. The 
waiver of any occurrence of breach or default does not constitute waiver of subsequent occurrences, and the 
parties retain the right to exercise ail remedies mentioned herein. 

Amendments 

This Agreement may be modified or amended provided that any such modification or amendment is in writing and 
is signed by the directors of the agencies. It is agreed, however, that any amendments to laws, rules, or 
reguiations cited herein will resuit in the correlative modification of this Agreement, without the necessity for 
executing written amendments. 

Equal Employment Opportunity 

In carrying out this Agreement, tne parties shail not discriminate against any employee or applicant for 
employment because of race, religion, nationai origin, ances:V, color, gender, sexual orientation, age, disability, 
or veteran status. The parties shali ensure that applicants are hired, and that empioyees are treated during 
employment without regard to their race, religion, national origin, ancestry, color, gender, sexual orientation, age, 
disabiiity, or veteran status. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation: and selection for !raining including apprenticeship 

The parties agree to post in conspicuous places, available to employees and applicants For employment, notices 
s:a;ing that the agencies comply with all applicable federal and state non-discrimination laws. The agencies shall, 
n ail solicitations or advertisements For employees, state :ha: all qualified applicants shall receive consideration 
fsr emalo'jrneni without regard to race. religion, ooior. gender. national origin, ancestw, sexual orienraticn. 
deteran stalus, disaoility or age. The panies agree :hat ;he foresoing requiranents of this*pnragrapn snail be 
Incarporated in all of its contracts for any of the work prescribed herein. 

, . Coniidentiality of information 

The parties agree that they shall not use any information, systems, or records made avaiiabie lo either party f ~ i  

any purpose other than to fulfill the obligations specified herein. The parties specifically agree to be bound by the 
same standards of confidentiali!y that appiy to the employees of both ODJFS and ODH and the State of Ohio. 
The terms of this section shali be included in any subcontracts executed by either party for work under this 
Agreement. The parties specificaiiy agree to comply with state and federal confidentiality laws and regulations 
applicable to the programs under which this agreement is funded. The parties are responsible for obtaining 
copies of all applicable rules governing confidentiality and for assuring compliance with the rules by employees 
ana contractors of both ODJFS and ODH. Tne parties agree to current and ongoing ~ompliance with the 
PO". q-' Y,Ua:ions found at 45 C.F.R. Section 164.512 /d l  regarding discfcsure of proiecied health information under ?be 
Health insurance Portability and Accountability Ac! of 1995 (YIPAA). 

The parties agree and acknwiedge that the info:mation provided by one or both par;ies n a y  be considered 
confidential or proprietary under the laws of the State of Ohio or under federa! law, if either party to this 
Agreement, as public entities, receives a public records request for information related to tnis document, the pa@ 
receiving the request (Party "A"j will promptiy notify the other paey. (Party "5") of the request. If Party "B" believes 
there is information that is confidential or proprleta~f and should not be released, Party "A" iviil provide a 
reasonable period of time for Party "8" to seek to have tke confidential or proprietaiy information withheld from 
i r e  document prior to releasing the document. 

Tri R ~ D ~ ~ P P R O V A L  DATE 
SUPERSEDES 
hfJ #%oj' EFFECTIVE DATE 
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Compliance with Federal and State Laws, Rules and Regulations 

ODJFS and ODH agree to comply with ail federal and state iaws, ruies, regulations, and auditing standards 
which are applicable to the performance of this Agreement. 

Partial lnl~alidity 

This Agreement shail be governed, cons:rued, and enforced in accordance with the laws of the State of Ohio. 
Should any portion of this Agreement be unenforceable by operation of statute or by administrative or judiciai 
decision, the operation of the balance of this Agreement is not affected thereby; provided, however, the absence 
of the illegai provision does not render the performance of ihe remainder of the Agreement impossible. Should- 
the removai of such an unenforceable pro,fision render the intended performance under this Agreement difficult or 
nonsensical, but not impdssible, the parties shall negotiate in good faith repiacemeni prevision(s) in keeping with 
the objec:ives of the Agreement and the budgetar{ and statutory constraints of the parties. 

Records Retention 

All records relating to costs, work performed and supporting documentation for invoices submitted to ODJFS by 
CDH aiong with copies of all deiiverables submitted to ODJFS pursuant to this Agreement shall be retainqd and 
made avaiiable by ODH for audit by the State of Ohio (including, but not limited to ODJFS, the Auditor of State of 
Ohio, Inspector General or duly authorized law enforcement officials) and agencies of the United States 
government for a minimum of three (3) years after final payment under this Agreement. If an aucfit is initiated 
during this time period, ODH shall retain such records until the audit is concluded and all issues resolved or three 
(3) years after final payment, whichever is longer. if appropriate, ODH must meet the requirements of the federai 
Office of Management and Budget (OMB) Circular A-87, A-1 70. A-122 or A-133. 

i. Aud;t Exceptions 

1. ODJFS shaii be responsible for receiving, replying to, and arranging compliance with any audit exception 
found by any state or federai audit of this Agreement as it pertains to federal or ODJFS fllnding of the 
Agreement. ODJFS shall prcmptl:i noti& ODH of any adverse findings which allegedly are !he fault of 
ODH; Uoor receipt of notification by ODJFS, ODH shaii fully coo;;erate with O5JFS afid "me!? ?repare 
ana send to C D F S  its written response to me auoil exceptic.q. 

,. 
Z. ODH shall be iiabie tor any audit exception that results soiely from its acts or omissions in the 

periormance of this Agreement. ODJFS shail be liable for any audit exception that results soiely from its 
acts or omissions in the perio;mance of this Agreement. in the event that audit exceptions result from the 
acts or omissions of both ODJFS and ODH, the financial liability for the audit exception shall be shared by 
the parties in proportion to their reiatve fauit. 

in the event cf a dispute concerning the allocation of financiai liability for audit exceptions, the parties 
agree that the dispute shail be referred to the Office of the Governor for a final, binding determination 
which .Nil1 ailocate Financial liability. 

3 ,  For tne purpose of this sectior, the term "audii exceplioa' shall icc!ude federal disallowance and 
deferrals. 

Liability Fieq~lrements (other than audit) 

To the extent ailowable by law, COH agrees to be responsible for any liability, suits, losses, judgments, damages 
or other demands brought as a resuit of its actions or omissions in performance of :his Agreement. OOJFS 
agrees to be responsible for any liability, suits, losses, judgments, damages or other demands broi~ght as a resuit 
of its actions or omissions in performance of this Agreement. 

d. Chiid Sup jon Enforcement 

ODti acrees to Cooperate :.iitn any Okio Chilr: S~ppo f?  Eninrceme?!& 
C)CH meet chile support obligations eslab!ished unner state iaw. 
ce21b present acc continued foin?iiance ,a!:? a?.; mu? or a d r n ~ s i a  

---...e TN #)aL_oiss:fi~T\VE DATE 
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which is issued pursuant to the applicable sections in Chapters 31 19, 3121, 3123, and 3125 of the Ohio Revised 
Code. 

Drug-Free Workpiace 

By executing this Agreement, the parties certify and affirm that, as applicable to the parties, any subcontractor 
andlor independent contractor, (including all Reid staff) associated with the project agree to comply with all 
applicable state and federal laws including, but not limited to, 29 Code of Federal Regulations (C.F.R.) Part 98 
and 45 C.F.R. Part 76 regarding a drug-free workplace. The parties shall make a good faith effort to ensure that 
ail employees will not purchase, transfer, use, or possess illegal drugs or alcohoi or abuse prescription drugs in 
any way while working or while on pubiic property. 

Public Assistance Wcrk Program Participants 

By executing this Agreement, OGH agrees to cooperate with ODJFS and each County Department of Job and 
Family Services as required by. law in providing employment and other viork opportunities for recipients of 
assistance under in the Job Opportunity and Basic Skills (JOBS) program operated pursuant to Sections 5101.80 
to 5101.81 of the Ohio Revised Code and recipients of food stamps who are required by law to obtain 
empioyment or participate in a work program activity. 

1 .  Entirety of Agreement 

All terms and conditions of this Agreement are embodied herein. No other terms and conditions will be 
considered a part of :his Agreement uniess expressly agreed upon in $writing and signed by both parties. 

Signature Page Follows 

Remainder o f  Page Left intentionally Blank 

SUPERSEDES 
rS EFFECTIVE DATE 
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INTERAGENCY AGREEMENT 
SIGNATURE PAGE 

WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT AS OF THE DATE OF THE 
GNATURE OF THE DIRECTOR OF THE OHIO DEPARTMENT OF JOB AND FAMILY SERVICES 

'PROVED BY: 

i io  Department of Health Ohio Department of Job and Famiiy Sewices 

.$L, $> 3 31_ P4?! , &i 1 
~ i w a i r d .  ~ . b .  1 Thomas J. Hay'e6 1' 
rector Director , 

5io Department of Health Ohio Department of Job and Family Services 
15 North High Street 30 East Broad Street. 32'* Floor 
slumbus, Ohio 4322 6-07 18 Columbus, Ohio 43215-3474 

q. c $/'i / t /" 
-- 

ate Date 

SUPERSEDES 


