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5101:3-3-02.3 Institutions eligible to participate in medicaid as nursing facilities 
(NFs) or intermediate care facifities for the mentally retarded (ICFs- 
MR). 

(A) Definitions. 

(1) "Certificdtion" means the process by which the state survey agency 
certifies its findings to the federal centers for medicare and medicaid 
services (CMS) or the Ohio department of job and family services 
(ODJFS) with respect to a facility's compliance with health and safety 
requirements of divisions (a), (b), (c): and (d) of section 1919 of the 
federal Social Security Act. 

(2) "Certified beds" mean beds that are counted in a provider facility that 
meets medicaid standards. A count of facility beds may differ depending 
on whether the count is used for certification, licensure, eligibility for 
medicare or medicaid payment formulas, eligibility for waivers, or other 
purposes. 

(3) "Distinct part" means a portion of an institution or institutional complex 
that is certified to provide skilled nursing ijcility (SNF) an&or nursing 
facility (NF) services. or intermediate care hciiity for rhe mentaily 
retarded (ICF-MR) services. '4 distinct part shall be physically 
distinguishable fmm the larger insiitution and fiscally separate for cost 
reporting purposes. A distinct pari may be a separate building, wing. iioor, 
hailway, or one side of a corridor. A hospital-based SNF or NF is a 
distinct part by definition. A long term care facility with both SNF and KF 
distinct parts is one facility, even though the distinct parts are certified 
separately for medicare medicaid. "Distinct part", when applied to 
NFs or SNF/h'Fs, has the same definition and requirements as in.42 CFR 
483.5 as amended Aui_mrst I, 2003, and effective October 1. 2003 and 42 
CFR $440.155 as amended Aug. I_ 2003? effective Oct. 1,2003. "Distinct 
part", when applied to ICFsIMR has the same definition and requirements 
as in 42 CFR $440.150: as amended Nov. 10, 1994. effective July 1, i995, 

(4) "Dually participating" means simultaneo~is participation of an institution 
or institutional complex in both the medicare and medicaid programs. 

JUL % 9 28% 
TNii05-029 Approval Date: 
Supersedes 
TXgO5-0133 Effective Dare: liiiOii!i5 



Attaehment 4.13B 
Page 2 of 9 

51@1:3-3-02.3 fnstitntions eligible to participate in medicaid as nursing faciIities 
(YFs) or  intermediate care facilities for the mentally retarded (ICFs- 
MR). 

(5) "Dually participating iong term care facility" means an institution that 
participates as both a SNF under the medicare program, and as a NF under 
the medicaid program. Such a faciiity is referred to as a S?U'FfiF. 

(6) "Facility" means the entity subject to certification and approval in order 
for the provider to be approved for medicaid payment. A faciiity may be 
an entire institution such as a free-standing nursing home, or may be a 
distinct part of an institution such as a hospital or continuing care 
retirement community. 

(7) "ICE-MR services" means those services covered by the medicaid 
program that an ICF-MR provides to a resident of the faciiity who is a 
medicaid recipient eiigible for medicaid-covered ICF-MR services. ICF- 
MR services are defined by 42 C.F.R. 440.150.48 as amended November 
10, 1994, and effective July I ,  1995, and provided to those Medicaid 
eligible individuals with mental retardation or a related condition requiring 
active treatment as defined in rule 5101:3-3-07 of the Administrative 
Code. ICF-MR services are available in facilities certified as ICFs-MR by 
the Ohio department of health (ODH) or by the state survey agency of 
another state. 

(8) "Long tern care facility" means a NF, SNF, dually participating S.\IF,UF. 
or IGF-\,IR'DD as defined in division-leve! %01:3 of ?he .?dministratire 
Code. 

(9) "Long term care institutional seivices" means those medicaid funded, 
institutional medical, health, psycho-social, habiliiative, rehabiiitative, 
andor personal care services that may be provided to eiigible individuals 
in a NF, SNFJWF, or ICF-MR!DD. 

(10) "NF services" means those services covered by the medicaid prohmm 
that a XF provi5es to a resident of the NF who is a medicaid recipient 
eligible for medicaid-covered NF sewices. NF sersiees are defined by 42 
C.F.R. 440.155 as amended August 4,2003 and effective Oct. i l  2003 and 
provided to those Medicaid eligible i nd i~ i~ua i s  as defined in rule 5101:3- 
3-05 and rule 510i:3-3-06 of the Administrative Code. XI: services are 
available in institutions, or pans of institutions, that are certified as XFs by 
ODH or by the state survey agency of another state. 
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(1 1) "Religious non-medical health care institution" (RNHCI) means an 
institution as defined in the Social Security Act, section 1361 (ss) (I). 79 
Stat. 285 (1965), 42 U.S.C. 1395x (ss) (I), as amended, such as the 
"Christian Science RKHCIs" accredited by the "Commission for 
Accreditation of Christian Science Nursing OrganizationsIFaciiities, Inc." 
RKHCls are subject to conditions of participation in the medicaid program 
according to C.F.R. Title 42, Chapter IV, part 403, subpai? G. 

(12) "State survey agency" means the agency designated as tlie state health 
standard setting authority, and state health survey agency responsible for 
certifying and determining compliance of long term care facilities with the 
requirements for participation in the medicaid program. The state survey 
agency in Ohio is ODN. 

(B) Types of long term care institutional services 

(1) The types of long term care institutional services covered under medicaid are 
those services provided in compliance with the provisions of Chapter 5 101:3 
of the Administrative Code and are: 

(a, YF services provided to eligible residents requiring either a skiiied 
level of care as set forth in rule 5101:?-3-05 of the Administrative 
Code or an intermediate level of care as set forth in m!c 5i01:3-?-Oh 
of the Administrative Code; and 

(b) ICF-M&DD services provided to eligibie residents requiring an ICF- 
MWDD level of care as set forth in ru!e 5101:3-3-07 of the 
Administrative Code. 

(2) Institutions not eiigibie for paniclpailon arc 

(a) An institurion licensed or approved as a tuberculosis hospital; 

(b) A prisun, juvenile criminai ijciiiry, or an institution used to 
incarcerate individuals invoiunmrily who hare con~mitted a violation 
o f a  criminal or civil Jaw; and 

(c) .4n institution for menial disease, as defined in rdie 5iOi:3-3-06.1 of 
the Administrative Code, for persons under sixty-five years old. 

(C) Requirlrnents for participation. t ~ \  3 9 2006 
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5101:3-3-02.3 Institutions eligible to participate in medicaid as nursi~lg facilities 
(3Fs) or intermediate care facilities for the mentally retarded (ICFs- 
MR). 

To participate in the Ohio medicaid program and receive payment from ODJFS 
for long term care institutional services to eligible residents, operators of loiig 
term care facilities shail meet a11 of the following requirements: 

( l j  Operate an institution that meets the licensure; regishation, and other 
applicable state standards as set forth in this a l e ;  

(2) Operate an institution certified by ODE or by the state survey agency of 
another state as being in 'ompliance with applicable federal regulations for 
medicaid participation as a NF with a minimum of four NF certified beds, or 
as an ICF-MRIDD with a minimum of four ICF-MWDD certified beds. as set 
forth in this rule: and 

(3) Operate an iftstitution for which a current, completed, and signed JFS 03623 
"Ohio Medicaid Provider Agreement (for Long Term Care Facilities: 
SNF/WFs and 1CFs-MRiDD)" (rev. 712005j is on file with ODJFS. 

(D) Qualified types of Ohio NFs. 

(1  j To be eligible for certification as a XF, an institution shall qualify as one of 
the following: 

, , '. 
.a) ;? nursing 'lome iiceilsed b:/ ODH uildcr section 3721.02 of the 

Revised Code, or a nursing hqme licensed by a political subdii~ision 
certified under section 3721.09 of the Revised Code, such as the 
Cincinnati departixenr of health. Licensed nursing homes eligible for 
medicaid certification include: 

(i) RNHCIs; and 

(ii) Veterans' homes operated under Chapter 5907. of the Rewred 
Code, or 

(b) A comity home: county nursing home, or district home owned by the 
county and aperated by the county commissioners in accordance with 
Chapter 5155. of the Revised Code, or operated by the board of 
county hospiial en;stees in accordance with section 5 155.01 I of  the 
Revised Code; 

(c)  '4 unit of any hospiial registered under section 3701.07 of the 
Revised Code that contains beds categorized before August 5,  1989, 
as skilled nursing fdciiity beds per section 3702.52.2 of the Revised 
Code: or 
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(d) A unit of any hosp~tal registered under section 3701 07 of the 
Revised Code that contains beds categonzed as long tern care beds 
as defined in rule 3701 -59-01 ofthe Adm~nistrat~ve Code 

(E) Mandatory dual participation. 

(I) To panicipate as a NF, all Ohio facilities shall comply with the provisions in 
rule 5 101:3-3-02.4 of the Administrative Code regarding dual participation in 
the medicare program as a SNFNF. 

(2) Institutions exempt from mandatory dual participation are: 

(a) Veterans' homes operated under Chapter 5907 of the Revised Code; 
and 

(F) Qualified types of Ohio ICFs-MRDD 

(1) To be eligible for certification as a ICF-MR'DD, an institution shail qualify 
as one of the following: 

(a) .L\ residential facility licensed by the Ohio department of mental 
retardation arid developmenra! disabilities (ODh?RiDD) in accordance 
with section 5 123.fY of the Revised Code ar.d ruies adopted pursuant to 
Chapter 5122. of the Revised Code, with an operator who has received 
development approvai from ODMRIDD to operate the residentiai facility 
as an ICF-MRiDD under one of the following conditions: 

(i.) An operator has requested a neur residential facility license kom 
ODMIGDD and obtained development approval from ODMZDD, 
pursuant to rule 51252-16-01 of the Adminishatixre Code, to 
operate the faciliry as an ICF-MWDD; or 

jii,) An operator of an existing residential facility who has received 
deveirrpment approval from ODMRIDD to operate a facility otber 
ihm an 1CF-MWDD. and has submitted a new requesr to 
ODbfR!DD for development approvai that specifies the pim to 
rnodle the type or so~irce of funding for the faeiiiry- and has 
received development approiral from ODMRIED. pursuant to rule 
5123:2-16-01 of the Adminislrative Code, to operate the facility a s  
an ICF-MK'DD: or 
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(NFs) or ii~termediate care facilities for the mentail? retarded (ICFs- 
MR). 

(b) As described in section 5123.19.2 of the Revised Codea nursing home or 
portion of a nursing home licensed by ODH that holds beds initially 
certified as 1CF-MR/Dl> beds before June 30, 1987 that continue to he 
certified as ICF-MR!DD beds: or 

(c) A county home, county nursing home, or district home operated in 
compliance with Chapter 5155. of the Revised Code that uras certified as 
an ICF-MRiDD before January 20,2005. 

(G)  Certification of NFs and beds subjecr to certification survey. 

(1) Certification 

A facility's certification as a NF by ODIi or by the state survey agency of 
another state governs the types of services the operator of the facility may 
provide. 

(a) A provider agreement with the operator of an Ohio NF or SNFiNF shall 
include any part of tile facility that meets standards ibr certification of 
compliance with federal and state laws and rules for panicipation in the 
medicaid program. 

4 

jb) Exceptions to rhis provision are NFs or SNFs that between July 1, 1987 
and July 1,  1993 added beds licensed as nursing home beds under Chapter 
3721. of the Revised Code. Such facilities are not required to incIude 
those beds in a provider agreement. unless othenvise required by federal 
law. 

( 3 )  Beds subject to certification survey. 

(a) Al! beds in a medicaid participating NF or S N F N F ,  except those Iiceiised 
n~irsing home beds added bemeen July 1, 1987 and July 1; 1993, shall be 
suweyed to determine compliance with the applicable certification 
standards a d ,  if certifiable, included in the provider agreement as NF or 
SNFNF beds. 

(b) Beds that eould quality as NF or SNFNF beds and were added between 
July I ,  1987 and July 1, 1993 may be surveyed for compiiance at the 
discretion of the operator. Such facilities are not required to include those 
beds in a provider agreement, unless otherwise required by federal law. 
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(cj A11 other heds that meet NF or SXFIXF standards shall he certified as NF 
or SNFlTrlF beds. 

(4) The only other basis for allowing nonparticipation of a portion of an Ohio NF 
or SNFNF that is not hospital-based is certification of noncompliance by 
ODtI. 

(H) Certificat~on of ICFs-MhDD and beds subject to certificanon survey 

A facility's certification as an ICF-MWDD by ODH or by the state survey 
agency of another state governs the types of services h e  facility may 
provide. 

(2) Provider agreements. 

A provider agreement with an Ohio ICF-IMWDD shall include any part of 
the facility that meets standards for certification of compliance with 
federal and state laws for participation in the medicaid program. 

(3) Emergency services 

(a) Waiver of licensed capacity. 

(i.) To accommodate persons in emergency need of services, (he 
ODMRIDD may issue to the operator of a licensed 
residential faciiity a waiver of licensed capacity. 

(ii.) A waiver of licensed capacity is time-Iimited and 
temporarily permits the operator to exceed the maximum 
number of licensed beds. 

(bj Institutional respite care 

(i.j A waiver of iicensed capacity may be made specifically in 
order to provide instihrtionai respite care as a prior 
authorized service to persons enroiled on a home and 
coxmunity based services (HCBS) waiver in accordance 
with division-level 5 101:3 of the Administrative Code. 

(ii,) Beds designated for insiititionai respite care for HCBS 
enrollees shali not be included in the provider agreement. 

jgL 3 9 2086 
TN#OS-029 Approval Date: 
Superseties 
TN;iB5-003 Effective Dare: l O t 0 1  05 



Attachment 4.13B 
Page 8 of 9 

5101:3-3-02.3 Institutions eligible to participate in medicaid as nursing facilities 
(\tFs) or intermediate care facilities for the mentally retarded (ICFF- 
MR). 

(4) Beds subject to certification survey 

(a) All beds in a medicaid-participating ICF-IMR~DD that are not 
designated for institutional respite care for persons enrolled on an 
HCBS waiver shall be surveyed to determine compiiance with the 
applicable certification standards. 

(b) If the beds are certifiable, they shall be included in the provider 
agreement. 

(c) Beds authorized through a waiver of residential facility licensed 
capacity in accordance with mle 51239-16-01 of the 
Administrative Code that are used to provide ICF-MRIDD services 
shall be included in the provider agreement. 

(d) The only other basis for allowing nonparticipation of a portion of 
an Ohio ICF-MR'DD is certification of noncompliance by ODH. 

(I) Requirements for out-of-state providers of long tern care lnst~tutlonal services 

( I )  To participate in the Ohio medicaid program and receive payment from 
ODJFS for long tern care institutional sewices to eligible Ohio residents. an 
opemtor 01'1 i o ~ g  rerm ~3:e facility locared outside Ohio shall alee? ail of the 
following requirements in i h ~ i r  state of origin: 

(a) The operator of the facility shall hold a vaiid state-required license, 
registration, or equivalent from the respective state that specifies the 
level(s) of care the facility is qualified to provide; and 

(bj Tne operator of the facility sbali hold a valid and current inedicaid 
provider agreement from the respective state as a NF, SNFiNF, or ICF- 
EVIRIDD provider type. 

(2) Additionally: out-of-state providers shall meet the foilo;.~ing Ohio 
requirements: 

( 2 )  Tke operator of the faci?ic)i shul! have a current: completea and signed 
JFS 03623 "Ohio Medicaid Provider Agreement (for Long Tenn Care 
Facilities: SNFlNFs md ICFs-MRIDD)" on fiie with ODJFS; and 

(b) The operator of the facility shall obtain resident-specific and datc- 
soecific urior authorization from ODJFS in accordance with rule 5101:?- 
1-1 1 of the Administralive Code. 1 9 2006 
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